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fo|qr yksdiky 

e/;izns’k fo|qr fu;ked vk;ksx 

iape ry] ^^esVªks Iykt+k**] fcV~Vu ekdsZV] vjsjk dkyksuh] Hkksiky 

  

izdj.k Øekad L00-06/2021 

 

}kjk Jh jtr flag]         & vkosnd@vihykFkhZ 

ofj"B e.My bathfu;j]  

d"kZ.k forj.k] mRrj e/; jsy]  

>kalh ¼m-iz-½    

fo:) 

   

egkizca/kd] ¼lapk-@la/kk-½           & vukosnd@izfr&vihykFkhZ 

e-iz- e/; {ks= fo|qr forj.k daiuh fyfeVsM]  

Xokfy;j ¼e-iz-½  

  

       

vkns’k 

¼fnukad 30-05-2022 dks ikfjr½ 

01- vkosnd ofj"B eaMy bathfu;j ¼d"kZ.k forj.k½ mRrj e/; jsy >kalh us vius fyf[kr vH;kosnu 

fnukad 18-08-2021 ls fo|qr miHkksDrk f’kdk;r fuokj.k Qksje Hkksiky ,oa Xokfy;j {ks= ds 

izdj.k Øekad th-Vh- 21@2019 fnukad 30-06-2021 ls ihfM+r ,oa nq[kh gksdj bl vkns’k ds 

fo:) vihy varxZr /kkjk 42¼6½ fo|qr vf/kfu;e] 2003 izLrqr dh gS tks fnukad 18-08-2021 

dks bl dk;kZy; esa izkIr gksdj izdj.k Øekad ,y00&06@2021 ij ntZ dh x;h gS A  

02- izdj.k ds laf{kIr rF; 

       izdj.k esa vkosnd us fuEukuqlkj vH;kosnu izLrqr fd;k gS %& 

vkosnd ekuuh; egksn; ds le{k izLrqr fd, x, vH;kosnu ds lkFk oS/kkfud vk/kkj izLrqr dj 

jgk gS %& 
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2-1 ;g fd e/;izns’k ds varxZr vkus okys jsYos VsªD’ku gsreiqj d"kZ.k midsUnz ij egkizca/kd 

¼lapk- la/kk½ e/;izns’k e/; {kS= fo|qr forj.k dEiuh eqjSuk  ¼e/;izns’k½ ls 132 dsch dh fo|qr 

lIykbZ o"kZ 1985&86 esa yh xbZ Fkh rFkk rRle; izpfyr fu;eksa ds vuqlkj vuqca/k fd, x, Fks 

ftuds vuqlkj fo|qr lIykbZ can djus dh fLFkfr esa 3 ekg iwoZ lwpuk nh tkuh pkfg, Fkh A 

ijUrq fu;eksa esa ifjorZu gksus ds ckn 2004 esa e0iz0 fo|qr fu;ked vk;ksx }kjk lIykbZ dksM 

ds vuqlkj 3 ekg dh lwpuk dk le; ?kVkdj 1 ekg dj fn;k x;k] lIykbZ dksM 2004 esa isjk 

7-26 ds laca/k esa voyksduh; gS A ckn esa o"kZ 2013 esa fu;eksa dks iqu% fjokbZt fd;k x;k 

ftlls lIykbZ dksM esa iSjk ua- 7-28 ds vuqlkj lIykbZ can djus ds fy, 1 ekg dk le; gh 

ekU; fd;k x;k A 

2-2 ;g fd jsYos }kjk ;g fu.kZ; fy;k x;k fd e/;izns’k esa fLFkr lHkh d"kZ.k midsUnzksa ftlesa fd 

Xokfy;j nfr;k ,oa clbZ d"kZ.k midsUnz Hkh 'kkfey gS ij ikoj lIykbZ vksiu ,Dlsl ds }kjk 

fy;k tk;sxk A ftlds fy, jsYos }kjk eq[; fo|qr forj.k bathfu;j if’pe e/; jsy tcyiqj 

}kjk vius i= Øekad WCR/03/7508/2015-16 fnukad 08-12-2015 ,oa iqu% i= Øekad 

WCR/03/7508/2015-16/171 fnukad 07-01-2016 dks fnukad 08-12-2015 ds lanHkZ esa 

Managing Director MPP (Central) KVVL Nistha Parisar Govindpura Bhopal dks i= ds 

}kjk voxr djk;k Fkk fd e/;izns’k e/; {ks= esa fLFkr d"kZ.k midsUnz ftlesa >kalh eaMy ds 

Xokfy;j nfr;k ,oa clbZ d"kZ.k midsUnz Hkh 'kkfey gS dh ikoj lIykbZ LFkkbZ :i ls can djus 

ds fy, uksfVl Hkh fn;k x;k Fkk ,oa izfr lacaf/kr foHkkxksa dks Hkh nh xbZ Fkh A Xokfy;j nfr;k 

,oa clbZ d"kZ.k midsUnz Hkh 'kkfey gS dh ikoj lIykbZ LFkkbZ :i ls can djus ds fy, uksfVl 

Hkh fn;k x;k Fkk ,oa izfr lacaf/kr foHkkxksa dks Hkh nh x;h Fkh A Xokfy;j nfr;k ,oa clbZ d"kZ.k 

midsUnz ij fnukad 22-01-2016 le; nksigj 12-00 cts ls ikoj lIykbZ can dj nh x;h ,oa 

blds LFkku ij ikoj lIykbZ jsy lapkyu gsrq vksiu ,Dlsl yh tk jgh gS A 

2-3 ;g fd egkizca/kd ¼lapk- la/kk-½ e/;izns’k {kS= fo|qr forj.k daiuh fyfeVsM eqjSuk }kjk 

fnukad 08-12-2015 dks ikoj lIykbZ LFkkbZ :i ls can djus ds uksfVl nsus ds mijkar Hkh 

Xokfy;j nfr;k ,oa clbZ d"kZ.k midsUnzksa ds fcy esa okLrfod [kir ds lkFk nks eghusa dk 

feuhee ¼U;wure½ pktZ tksM+dj fcy izLrqr fd;k x;k Fkk A D;ksafd orZeku fu;eksa ds vuqlkj 

lIykbZ dksM ds iSjk 7-26 ,oa lIykbZ dksM 2013 iSjk 7-28 ds vuqlkj dsoy tc rd ikoj 

lIykbZ yh gS mlh dk fcy izLrqr djuk mfpr gS A egkizca/kd ¼lapk- la/kk-½ e/;izns’k e/; {kS= 

fo|qr forj.k daiuh fyfeVsM eqjSuk dks fnukad 09-04-2016] 16-05-2016] 19-09-2016] 17-03-
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2017] 25-09-2018],oa 12-11-2018 dks i=kpkj fd, x, ,oa VsyhQksu ls laidZ fd;k x;k ijUrq 

dkbZ Hkh lek/kku ugha fudyk A 

2-4 ;g fd egkizca/kd ¼lapk- la/kk-½ e/;izns’k e/; {kS= fo|qr forj.k daiuh fyfeVsM] dks jsy 

lapkyu gsrq tek dh x;h lqj{kk tek jkf’k ls fnukad 01-03-2016 ls 20-03-2016 le; nksigj 

12-00 cts rd dh okLrfod [kir ds ,ekmaV dks lqj{kk tek jkf’k ls lek;ksftr djus ds 

mijkar cdk;k lqj{kk tek jkf’k okfil djus gsrq fy[kk x;k Fkk A 

jsYos foHkkx }kjk tek dh xbZ jkf’k ,oa cdk;k jkf’k dk fooj.k fuEukuqlkj gS %& 

Ø- d"kZ.k midsUnz 

dk uke 

ekg ekpZ&2016 

fnukad 01-01-2016 

ls 22-01-2016 rd 

fcy jkf’k 

 

lqj{kk tek jkf’k jsYos dks ns; lqj{kk 

jkf’k 

1- gsreiqj :- 2]28]80]614@&  :- 4]32]48]099@& :- 2]03]67]485@& 

 

2-5 ;g fd bl izdkj f’kdk;rdrkZ dks egkizca/kd ¼lapk- la/kk-½ e/;izns’k e/; {kS= fo|qr forj.k 

daiuh fyfeVsM] eqjSuk ¼e/;izns’k½ ls gsreiqj d"kZ.k midsUnz dh :- 2]03]67]485@& dh cdk;k 

lqj{kk tek jkf’k C;kt lfgr fnukad 21-03-2016 ls ns; lqj{kk vnk;xh rd O;kolf;d cSadksa 

dh nj ls 18 izfr’kr izfro"kZ dh nj ls vnk fd;k tk, A bl ifjokn dk O;; Hkh fnyk;k 

tk, A 

2-6 ;g fd jsYos ds }kjk lIykbZ gsrq fctyh ds lanHkZ esa tks vuqca/k fd, x, og o"kZ 1985&86 ds 

Fks A ijUrq o"kZ 2004 esa fo|qr fu;ked vk;ksx }kjk tkjh lIykbZ dksM esa lIykbZ can djus ds 

fu;ekssa esa rhu ekg dh vof/k dks ?kVkdj ,d ekg dj fn;k x;k gS A blfy, jsYos dks 

vukosnd }kjk vafre fcy okLrfod [kir ds vk/kkj ij gh fn;k tkuk pkfg, A tcfd mlesa 

nks ekg vizSy 2016     2016 U;wure jkf’k tksM+k x;k gS] tks vuqfpr vkSj voS/k gS A  

2-7 ;g fd vkns’k esa Qksje }kjk crk;k x;k gS fd fo|qr vf/kfu;e 2003 ds iwoZ fd, x, vuqca/kksa 

dks /kkjk 185 ds varxZr lgsts tkus ds dkj.k rhu ekg dk uksfVl fn, tkus dh 'krsZa 

fufoZokfnr fo|qr iznk; lafgrk 2004@2013 esa lekiu gsrq ,d ekg dk uksfVl ekU; fd;k gSA 

jsYos dk lIyhesVjh vuqca/k tks o"kZ 2007 esa fd;k x;k Fkk A blfy, fo|qr vf/kfu;e 2003 dh 

/kkjk 185 bl vuqca/k ij ykxw ugha gksrh gS A bl dkj.k Qksje }kjk ;g ckr Lohdkj fd;k 

x;k gS fd ,d ekg dk lwpuk i= gh fn;k tkuk vko’;d gS A lkFk gh jsYos }kjk tks lwpuk 
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i= fn, x, Fks og izHkkoh Fks vkSj vukosnd }kjk vuko’;d :i ls rFkk Qksje }kjk Hkh rhu 

ekg dk uksfVl ekU; djuk voS/kkfud gS A  

2-8 ;g fd Qksje }kjk fn, x, fu.kZ; ds pj.k 6 esa crk;k x;k gS fd ;kfpdk Øekad 76@2012 

fnukad 19-02-2013 ds vkns’k esa fo|qr vf/kfu;e 2003 rhu ekg ds uksfVl dh vof/k dks ekU; 

fd;k gS A tcfd Qksje esa vius vkns’k ds pj.k Øekad 5 esa mYysf[kr fd;k gS fd ,d ekg 

dk uksfVl fn;k tkuk pkfg, A tks Qksje us fu;ked vk;ksx }kjk fn, x, fu.kZ; esa tks 

izdj.k ds rF;ksa esa mYysf[kr fd;k x;k gS fd ,xzhesaV fnukad 08-03-1966 ,oa lIyhesaVjh 

,xzhesaV fnukad 02-05-1995 mijksDr nksuksa vuqca/k fo|qr vf/kfu;e 2003 ds iwoZ ds gSa A ,slh 

fLFkfr easa /kkjk 185 mu ij rhu ekg dh vof/k dk izko/kku izHkkoh gks ldrk gS] ijUrq fo|qr 

vf/kfu;e 2003 jsYos ds lkFk fd, x, lIyhesaVjh ,xzhesaV 2007 ij rhu ekg ds uksfVl dk 

izko/kku ykxw ugha gks ldrk gS A 

2-9 ;g fd Qksje }kjk vius vkns’k esa vkosnd ds i= fnukad 08-03-2016 dh LFkkbZ foPNsnu dh 

fnukad crk;k gS A  tcfd vkosnd us ikoj  lIykbZ LFkkbZ :i ls can djus  gsrq  fnukad  

08-12-2015 ,oa 07-01-2016 dks i= ds ek/;e ls lwfpr fd;k Fkk A ijUrq Qksje }kjk 

tkucw>dj vuns[kk dj fnukad 08-03-2016 crk;h gS tks fd xyr gS A tcfd vius vkns’k esa 

mUgsa fnukad 08-12-2015 LFkkbZ foPNsn dk mYys[k fd;k tkuk mfpr Fkk vkSj mlh ds vk/kkj 

ij vius vkns’k esa fu.kZ; djuk  Fkk A bl izdkj Qksje us vkns’k fy[kus esa xyfr;ka dh gS A  

2-10 ;g fd fo|qr vf/kfu;e 2003 ds /kkjk 185 esa mYysf[kr fd;k x;k gS fd dksbZ Hkh dk;Zokgh 

fu;e] vf/klwpuk] fujh{k.k] dksbZ nLrkost ;k fyf[kr ;k fujflr fof/k v/khu fn;k x;k vkns’k 

tks rd vf/kfu;e ds izko/kkuksa ls vlaxr ugha gS A bl vf/kfu;e ds rRleku izko/kkuksa ds 

v/khu fd;k x;k ;k fy;k x;k ekuk tk;sxk A bl izdkj Qksje }kjk vius vkns’k esa 

fojks/kkHkklh ckr dgha x;h gS A tcfd vlaxr izko/kkuksa ls og ckr ekU; ugha dh tk;sxh A  

2-11;g fd vU; vH;kosnu ds leFkZu esa vU; cgl ds eqn~ns cgl ds nkSjku izLrqr fd,      

tk;saxs A 

2-12 ;g fd vU; vH;kosnu ds leFkZu esa vU; cgl ds eqn~ns cgl ds nkSjku izLrqr fd,       

tk;saxs A 

vr% ekuuh; egksn; ls fouez fuosnu gS fd vkosnd dk vH;kosnu Lohdkj dj vkosnd dh 

cdk;k lqj{kk fuf/k okil fnykbZ tk, ,oa ml jkf’k ij O;kolkf;d cSad nj ls C;kt dh jkf’k 

,oa O;; Hkh fnyk;k tk,a A  
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03- izdj.k dks Øekad ,y-00&06@2021 ij ntZ djus ds ckn mHk;i{kksa dks fyf[kr uksfVl tkjh 

djrs gq, izFke lquokbZ fnukad 07-09-2021 dks fu;r dh xbZ A 

 izFke lquokbZ fnukad 07-09-2021 dks vkosnd mRrj e/; jsy] >kalh dh vksj ls muds 

vf/kd`r vf/koDrk Jh lh-,e- xxZ ,oa Jh ,e-lh- oklZus] phQ vks-,l- rFkk vukosnd dEiuh dh 

vksj ls muds vf/kdr̀ vf/koDrk Jh th-ih- mioa’kh mifLFkr A    

vukosnd dEiuh dh vksj ls mifLFkr muds vf/kdr̀ vf/koDrk Jh th-ih- mioa’kh }kjk mDr 

izdj.k esa tokc nsus gsrq le; dh ekax dh xbZ A  

vukosnd vf/kd̀r vf/koDrk dh ekax dks Lohdkj djrs gq, mHk;i{kksa dh vkilh lgefr ls 

izdj.k esa vxyh lquokbZ fnukad 28-09-2021 fu;r dh xbZ A  

 vxyh lquokbZ fnukad 28-09-2021 dks vkosnd mRrj e/; jsy] >kalh dh vksj ls muds 

vf/kd`r vf/koDrk Jh lh-,e- xxZ ,oa Jh ,e-lh- oklZus] phQ vks-,l- mifLFkr A   

      vukosnd dEiuh dh vksj ls muds vf/kd`r vf/koDrk Jh th-ih- mioa’kh mifLFkr A    

vukosnd dEiuh dh vksj ls mifLFkr muds vf/kdr̀ vf/koDrk Jh th-ih- mioa’kh }kjk mDr 

izdj.k esa tokc nsus gsrq dqN vkSj vfrfjDr le; dh ekax dh  xbZ A  

vukosnd vf/kd̀r vf/koDrk dh ekax dks Lohdkj djrs gq, mHk;i{kksa dh vkilh lgefr ls 

izdj.k esa vxyh lquokbZ fnukad 07-12-2021 fu;r dh xbZ A  

 vxyh lquokbZ fnukad 07-12-2021 dks vkosnd mRrj e/; jsy] >kalh dh vksj ls muds 

vf/kd`r vf/koDrk Jh lh-,e- xxZ ,oa Jh ,e-lh- oklZus] phQ vks-,l- rFkk vukosnd dEiuh dh 

vksj ls muds vf/kdr̀ vf/koDrk Jh th-ih- mioa’kh mifLFkr A  

vukosnd dEiuh dh vksj ls mifLFkr muds vf/kdr̀ vf/koDrk Jh th-ih- mioa’kh }kjk mDr 

izdj.k esa tokc nsus gsrq dqN vkSj vfrfjDr le; dh ekax dh xbZ A  

vukosnd vf/kd̀r vf/koDrk dh ekax dks Lohdkj djrs gq, mHk;i{kksa dh vkilh lgefr ls 

izdj.k esa vfUre lquokbZ fnukad 21-12-2021 fu;r dh xbZ A  

 vfxze lquokbZ fnukad 21-12-2021 dks vkosnd mRrj e/; jsy] >kalh dh vksj ls muds 

vf/kd`r vf/koDrk Jh lh-,e- xxZ ,oa Jh ,e-lh- oklZus] phQ vks-,l- rFkk vukosnd dEiuh dh 

vksj ls muds vf/kdr̀ vf/koDrk Jh th-ih- mioa’kh mifLFkr A    
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vukosnd dEiuh dh vksj ls mifLFkr muds vf/kdr̀ vf/koDrk Jh th-ih- mioa’kh }kjk mDr 

izdj.k esa tokc izLrqr fd;k x;k] ftldh ,d izfr vkosnd vf/koDrk dks nh xbZ A 

04- izdj.k esa vukosnd us vH;kosnu ij fuEukuqlkj izR;qRrj izLrqr fd;k gS %& 

The humble respondent most respectfully submits its reply as under %& 

4.1  That, by way of this Application, the applicant has challenged the TMM billing being 

raised  against it upon the disconnection made treating notice period to be 3 months, 

while the applicant-Railways states that the notice period should have treated to be one 

month. 

4.2  The applicant-Railways has claimed that it gave notice for disconnection on 08.03.2016 

and thereafter the actual disconnection took place on 21.03.2016, hence, the TMM billing 

should have stopped on 07.04.2016 as one month period was already over. On the 

contrary, the MMKVVCL continued to issue the bills of TMM even after 07.04.2016, 

treating the notice period to be 3 months and in the manner, the liability after 07.04.2016 

is being challenged and a prayer is being made to refund the security deposit after 

adjusting the bill up too 07.04.2016. 

4.3 That, in nut-shell, the dispute raised is whether the agreement shall be terminated on 

expiry of one month or three months from the date of notice. Thus, whether the Railways 

is liable to pay the TMM charges for three months from the date of notice, or only till 

07.04.2016, which is the date of actual disconnection after one month from the date of 

notice  

4.4 That the respondent Company has demanded TMM charges for the period after 

07.04.2016 (date of actual disconnection), upto a period of 3 months (till end of the 

calendar month) from the date of notice of disconnection. 

4.5   That, as per the averrment of the Railways, agreements and supplementary agreement 

were   executed with the Railways for the three connections as under :-  

Sub-Station Original agreement Last Suppl. Agreement 

 

Hetampur Traction S/s 20-09-1985 29-08-2007 
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4.6 That, in  the  agreement , Clause 25 (a) provides the initial period of agreement to be 5 

years. As per clause 25 (b), there after the initial period of agreement, the agreement 

shall be deemed to continue year to year. The agreement during such extension period 

shall be terminable by either party, giving at least three months' notice in writing 

(expiring at the end of any calendar month) before the termination of such period 

As per Clause 25 (c), upon expiry of the period of notice, the agreement shall stand terminated. 

4.7 That, supplementary agreement was executed from time to time as when there was 

enhancement or reduction of the connected load, in the supplementary agreement, only 

the clause relating to connected load stood amended and it was expressly mentioned that 

except the said amendment, the said agreement shall remain in and has full force and 

effect. 

4.8 That, the applicant has stated that as per Clause 7.26 of the Electricity Supply Code 2004 

as well Clause 7.28 of the subsequent Electricity Supply Code 2013, the notice period for 

termination has been reduced to 1 month hence this change of rules should have been 

applied to the applicant Railways also, and its agreement should have stood terminated on 

expiry of 1 months' notice period. 

4.9   That, the aforesaid contention of the applicant has no legs to stand in law and for the 

reasons being mentioned in detail by the respondent in this reply, it is submitted that the 

notice period of 3 months as provided in the agreement shall continue to be operative 

despite the enforcement of the Electricity Supply Code 2004 and 2013 

4.10 That, initially, the Supply Code 2004 was enforced. The said Code contained a clause 

7.26 that mentioned that consumers other the domestic and single phase non-domestic 

consumers can terminate the agreement after the expiry of initial period of 2 years on 

giving one months notice Similar provision is there in Clause 7.28 of the Supply Code 

2013 

4.11 That, there was a supplementary agreement in 2007 after enforcement of the Supply 

Code 2004, that clearly continued other provisions of the initial agreement. Thus, by 

agreeing to other clauses of the agreement by executing supplementary agreement  in 
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2007 (when the Supply Code of 2004 had come into force), the applicant is stopped from 

stating that the notice period has got reduced to 1 month by force of clause 7.26 and 7.28 

of the Supply Code 2004 and 2013 respectively. 

4.12 That, the provisions of the subsequent Supply Code do not apply in the matter of 

termination of those agreements of the Consumers that were executed prior to 

enforcement of such Supply Code. 

4.13 That, as per Clause 2.1(b) of the Electricity Supply Code 2004, "agreement" is defined as 

under :- 

 "Agreement with its grammatical variations and cognate expressions means an 

agreement entered between the licensee and the consumer under this Code  

4.14 That, as per Clause 2.1 (B) of the Electricity Supply Code 2013, "Agreement" is defined 

as under :- 

"Agreement" with its grammatical variations and cognate expressions means an 

agreement entered between the licensee and the consumer under this Code.” 

4.15 That, the Supply Code of 2004 and 2013 both have a form of agreement appended to the 

Code. Thus, the agreement for the purpose of the Supply Code (s) of 2004 and 2013 shall 

mean an agreement that has been executed under the said Code (s), i.e. on the form and 

format contained in the said Code, and after enforcement of the said Code. 

4.16 That, even the agreement format appended to the Supply Codes of 2004 and 2013 

contain a clause of "special conditions. Thus, the parties can agree to conditions different 

from the conditions enumerated under the general conditions of the agreement form 

provided in the Supply Code. 

4.17 Thus, the termination clause as provided in the agreement shall, thus,  prevail over the 

termination clause as contained in the Supply Code 2013,  because the agreement has not 

been executed under the Supply Code 2013. 
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4.18  That, parties are free to agree to any condition while executing an agreement, and the 

condition of three months notice period is not an unlawful condition in terms of the 

Indian Contract Act. Thus, the some remains valid and enforceable. 

4.19   That, for the reasons mentioned above, the consumer is fully liaable to pay TMM that 

has been demanded and the agreement would terminate on expiry of three months notice 

period (from end of calendar month). It is crystal clear that the respondent has acted 

absolutely as per the rules and the agreement in the present case. There is no violation of 

any rules or regulations in terminating the contract treating the notice period of 3 months, 

and raising the billing against the consumer-Railways.  

4.20   That the Hon'ble High Court of Madhya Pradesh Bench at Jabalpur has passed an order 

in writ petition no. 76/2016 on 19-02-2013, "that the period or notice of termination of 

agreement may be considered as three months only" 

4.21  That it is also relevant to mention here that the Hon'ble Electricity consumer Redressal 

Forum Indore decided in case no. 4312/19 on 13-08-2019 that As detailed out in the 

opinion the Forum is of view that the decision for resolving the dispute of Security 

Deposit and amount refundable to railways of all the 36 nos Traction Connections of MP 

including Suvasara traction for which the case has been filled by the application is being 

dealt at Energy Department government of M.P. level by appointing East Discom as 

Nodal authority for all the discon to take up the matter with Chief Electrical Engineer, 

Traction Distribution West Central Railway office of General Manager, Jabalpur on 

behalf of railways, Thus the forum does not find any reasonability in resolving the 

Grievances individually as this case has been filed for Suvasare traction sub- station. As 

such the case filed by the applicant cannot be considered. 

 It is therefore, most humbly prayed that the Hon'ble Chairman, Electricity Ombudsmen 

be pleased to reject the Application filled by the applicant and to affirm the billing for 

TMM charges as legal, valid and proper, in the interest of justice. 

 It is prayed accordingly. 

05- mHk;i{kksa }kjk izdj.k esa dqN vfrfjDr le; dh ekax dh xbZ A 
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mHk;i{kksa dh ekax dks Lohdkj djrs gq, mHk;i{kksa dh vkilh lgefr ls izdj.k esa vfUre 

lquokbZ fnukad 28-01-2022 fu;r dh xbZ A  

 vxyh lquokbZ fnukad 28-01-2022 dks fo|qr yksdiky dk in fjDr gksus ds dkj.k mDr 

izdj.k esa lquokbZ ugha gks ldh rFkk fo|qr yksdiky ds in ij fnukad 14-02-2022 dks 

inLFkkiuk ds ckn mDr izdj.k esa vfxze lquokbZ fnukad 16-03-2022 fu;r dh xbZ A  

 vxyh lquokbZ fnukad 16-03-2022 dks vkosnd mRrj e/; jsy] >kalh dh vksj ls muds 

vf/kd`r vf/koDrk Jh lh-,e- xxZ ,oa Jh ,e-lh- oklZus] phQ vks-,l- rFkk vukosnd dEiuh dh 

vksj ls muds vf/kdr̀ vf/koDrk Jh th-ih- mioa’kh rFkk Jh ih-,l- rksej] Mh0th0,e0 

mifLFkrA    

vukosnd dEiuh dh vksj ls mifLFkr muds vf/kdr̀ vf/koDrk Jh th-ih- mioa’kh }kjk mDr 

izdj.k esa tokc izLrqr fd;k x;k] ftldh ,d izfr vkosnd vf/koDrk dks nh xbZ A 

vkosnd vf/koDrk }kjk mDr izdj.k esa vukosnd }kjk fn, tokc dk mRrj izLrqr djus gsrq  

vfrfjDr le; dh ekax dh xbZ A 

vkosnd vf/koDrk dh ekax dks Lohdkj djrs gq, rFkk mHk;i{kksa dh vkilh lgefr ls izdj.k esa 

vxyh lquokbZ fnukad 13-04-2022 fu;r dh xbZ A  

 vxyh lquokbZ fnukad 13-04-2022 fu;r dh vkosnd mRrj e/; jsy] >kalh dh vksj ls 

muds vf/kd`r vf/koDrk Jh lh-,e- xxZ ,oa Jh ,e-lh- oklZus] phQ vks-,l- rFkk                 

vukosnd dEiuh dh vksj ls Jh ih-ds- 'kekZ] egkizca/kd eqjSuk rFkk muds vf/kdr̀ vf/koDrk   

Jh th-ih- mioa’kh mifLFkr A    

vukosnd Jh ih-ds- 'kekZ] egkizca/kd eqjSuk us izdj.k ls lacaf/kr nks Qksje ,oa ,d U;k;ky; ds 

vkns’kksa dh izfr;ka izLrqr dh A 

vkosnd vf/koDrk }kjk mDr izdj.k esa vukosnd }kjk fn, tokc dk mRrj izLrqr djus gsrq 

dqN vfrfjDr le; dh ekax dh xbZ A 
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vkosnd vf/koDrk dh ekax dks Lohdkj djrs gq, rFkk mHk;i{kksa dh vkilh lgefr ls izdj.k    

esa vxyh lquokbZ fnukad 12-05-2022 fu;r dh tkrh gS A    

 vxyh lquokbZ fnukad 12-05-2022 dks vkosnd mRrj e/; jsy] >kalh dh vksj ls muds 

vf/kd`r vf/koDrk Jh lh-,e- xxZ ,oa Jh ,e-lh- oklZus] phQ vks-,l- rFkk vukosnd dEiuh dh 

vksj ls Jh ih-,l- rksej] Mh0th0,e0 rFkk dEiuh ds vf/kd`r vf/koDrk ds lgk;d vf/koDrk 

Jh t;izdk’k panzoa’kh mifLFkr A    

vkosnd }kjk mDr izdj.k esa vukosnd ds tokc dk izR;qRrj izLrqr fd;k] ftldh ,d izfr 

vukosnd dks nh xbZ A 

06- vkosnd }kjk vukosnd ds tokc ij izLrqr izfr mRrj fuEukuqlkj gS %& 

 vkosnd dh vksj ls fuEu fuosnu gS fd %& 

6-1 ;g fd fo|qr izokg dk foPNsn ds ckjs esa uksfVl dh vof/k tks crkbZ gS ftlesa lIykbZ 

dksM 2004 ds vuqlkj pj.k ua- 7-26 ds vuqlkj Fkh ckn esa lIykesaVªh ,xzhesaV fd;k x;k Fkk ml 

le; cnyko ds dkj.k og vof/k tks vukosnd ds }kjk tkjh fd;k x;k lIykbZ dksM esa 

la'kks/ku gksus ls og vof/k gVkdj lIykbZ dksM ds 7-28 esa 2013 fo|qr fu;ked vk;ksx }kjk 

tkjh fd;k x;k lIykbZ dksM ds vuqlkj ?kVkdj 3 ekg ds LFkku ij ,d ekg dj nh xbZ Fkh A  

6-2 ;g fd pj.k Øekad 2 ds vuqlkj tks lwpuk i= fnukad 08-12-2015 dks fn;k mlds 

vuqlkj okLrfod fo|qr foPNsn fnukad 22-01-2016 dks gqvk vkSj ,d ekg dh vof/k lekIr gks 

pqdh Fkh rFkk ,slh fLFkfr esa Vh ,e Vh fcfyax dks can gks tkuk pkfg, Fkk ijUrq vukosnd }kjk 

fcy fnukad 22-01-2016 dks fcy tkjh fd, x, tks rhu ekg dh vof/k ds vuqlkj ugha gksus 

pkfg, Fks rFkk fo|qr fu;ked }kjk tkjh lIykbZ dksM ds vuqlkj Qjojh ls ekpZ 2016 rd dh 

ekax vuqfpr gS A 

6-3 ;g fd pj.k Øekad 3 ds vuqlkj ;g vfookfnr gS fd vkosnd }kjk fn, x, lwpuk 

i= esa mYysf[kr fd;k x;k Fkk fd tc lwpuk i= fn;k x;k vkSj fo|qr foPNsn gks tkus ls 

mlds ckn dh vof/k dk fcy fn;k tkuk vkSfpR;ghu gS A 
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6-4 ;g fd pj.k Øekad 4 ds vuqlkj tks ekax vukosnd }kjk Vh ,e ,e pktZ ds rhu ekg 

ds fy, dh xbZ gS og Hkh lwpuk i= ds izkIr gksus ds ckn ls rFkk foPNsn gks tkus ds ckn 

vof/k dh ekax voS/k gS A 

6-5 ;g fd pj.k Øekad 5 ds vuqlkj >kalh e.My ds Xokfy;j nfr;k rFkk clbZ ds vi 

dsUnzksa ij tks 132 dsoh dh fo|qr lIykbZ o"kZ 1985 ,oa 1986 ls yh tk jgh Fkh ml le; 

izpfyr fu;eksa ds vuqlkj nksuksa i{kksa us ,xzhesaV ds :i esa ekax dh Fkh rFkk ml le; dh 

fLFkfr ds vuqlkj rhu ekg dh vof/k dk lwpuk nsuk r; Fkk ijUrq o"kZ 2004 esa fo|qr fu;ked 

vk;ksx }kjk tkjh lIykbZ dksM esa lIykbZ can djus ds fu;eksa esa vof/k dks ?kVkdj ,d ekg 

fd, tkus ls rFkk 2007 esa ,d lIyhesaVªh ,xzhesaV fd, tkus esa lIykbZ dksM ds vuqlkj gh og 

?kVkdj ,d ekg gks x;k Fkk rFkk fu;eksa esa cnyko vkus ls jsYos }kjk mDr tkudkjh ds vk/kkj 

ij gh fcfyax mlh vuqlkj dh tk,xh tks u, fu;eksa ds rgr lIykbZ can djus ds fu;eksa esa Hkh 

ifjorZu gksus ls lIykbZ dksM 7-28 esa Øe gks tkus ls ogha fu;eksa dks izHkkoh ekuk tk,xk A 

6-6 ;g fd pj.k Øekad 5 esa mYysf[kr ,xzhesaV tks o"kZ 1985 ,oa 1986 esa gq, rFkk ckn esa 

2007 esa gq, ,slh fLFkfr esa tcfd 2 o"kZ dh vof/k lekIr gks pqdh gS rFkk lIykbZ dksM 7-26 esa 

lIykbZ can djus ds fy, ,d ekg dh vof/k fu/kkZfjr gS rFkk o"kZ 2004 esa lIykbZ dksM esa 

lIykbZ can djus ds fy, ,d ekg dk uksfVl nsus ij ,xzhesaV lekIr gks tk,xk A 

6-7 ;g fd ;fn fu;eksa esa ifjorZu gksus ds mijkar Hkh ;fn vukosnd }kjk vuqokn esa tks 

gq, rFkk tks lIykbZ dksM vkus ds ckn ,slk ugha fd;k x;k rks Hkh fu;eksa ds vuqlkj gh lIykbZ 

can fd, tkus ij lIykbZ dksM ds vuqlkj uksfVl dh vof/k de gks tkus ij rFkk uksfVl fn, 

tkus ds mijkar ,d ekg dh vof/k ds Ik'pkr le>kSrk lekIr gh ekuk tk,xk A 

6-8 ;g fd pj.k Øekad 8 esa mRrj dh vko';drk ugha gS A 

6-9 ;g fd vukosnd }kjk lIykbZ dksM ykxw gksus ds ckn iwoZ dh vof/k dks ekU; ugha 

fd;k tk ldrk gS A lIykbZ can djus ds fy, intial period of 2 years after giving one 

month notice. However if the agreement is terminated for the reasons what so ever the 

categories other than domestic. 



13 

mDr fu;e iwoZ ifjorZu fd;k x;k rFkk lIykbZ dksM 7-28 esa lIykbZ can djus ds fy, ,d 

ekg dh vof/k ekU; fd;k x;k Fkk A ,slh fLFkfr esa jsyos }kjk lIykbZ fu;r 30 o"kZ gks x, 

,slh fLFkfr esa lIykbZ dksM ifjorZu ds vuqlkj fn, x, uksfVl dks vukosnd dks ekU; gksuk 

pkfg, D;ksafd u, lIykbZ dksM ds vkus ls og gh izHkko'kkyh gksaxs A 

6-10 ;g fd pj.k Øekad 10 esa mRrj dh vko';drk ugha gS A 

6-11 ;g fd pj.k Øekad 11 ds vuqlkj vukosnd daiuh }kjk lIykbZ dksM ds izHkkoh gksus 

dh rFkk lIyhesaVªh ,xzhesaV 2007 ds vk tkus ls lIykbZ dksM 7-28 izHkkoh gksus ls iwoZ dk lIykbZ 

dksM ykxw ugha gksxk A 

6-12 ;g fd pj.k Øekad 12 ds vuqlkj ;g fookfnr gS fd lIykbZ can djus ds fu;eksa esa 

cnyko vk x;k Fkk rFkk ,slh fLFkfr esa tks Hkh rRdkyhu izpfyr fu;e gksaxs mudks nksuksa i{kksa 

ds fy, gksaxs A fo|qr fu;ked vk;ksx }kjk tkjh tks izHkkoh gS muls vukosnd mudks udkj 

ugha ldrk rFkk dkuwuh rkSj ij og ck/; gksaxs A vius cuk, x, fu;eksa ls og izHkkoh gksus dks 

tks mlds fo:) gks rks Hkh og ck/; gS A 

6-13 ;g fd pj.k Øekad 13 ds vuqlkj vuqca/k dh ifjHkk"kk crkbZ xbZ gS rFkk tks Hkh ,xzhesaV 

gksaxs og nksuksa i{kksa ij ykxw gksaxs A fo|qr forj.k daiuh ,oa jsyos ds lkFk fd, x, ,xzhesaV ds 

iSjk uEcj 20 ,oa 32 vkSj lIykbZ dksM 2013 ds ,xzhesaV ds iSjk 36&d esa Li"V fd;k x;k gS 

fd miHkksDrk e0iz0 fo|qr fu;ked vk;ksx }kjk le; le; ij fu/kkZfjr dh xbZ fo|qr iznk; 

dh 'krksZa dk vuqikyu djsxk tSlh fd os fo|qr vf/kfu;e 2003 ds mica/kks a rFkk buesa fd, x, 

dfri; la'kks/ku vFkok iquZ vf/kfu;e tks fd fo|eku esa ykxw gksaxs vFkok le; le; ij ykxw 

fd, tk;saxs iz;ksT; gksaxs A {ks= rRlaca/kh fu;e rFkk fofu;e ;FkkØe izFkd :i ls vFkok le; 

le; ij ykxw fd, tk,axs A {kS= forj.k daiuh }kjk ^^fo|qr iznk; lafgrk 2013** ds fofu;e 

laca/kh ,d izfr miHkksDrk dks iznku dj nh xbZ gS rFkk miHkksDrk bldh ,d izfr dh izkfIr dh 

vfHk Lohd`fr iznku djrk gS ijUrq fo|qr daiuh us lIykbZ dksM 2004 esa lIykbZ can djus ds 

fu;eksa esa gq, cnyko ds laca/k esa jsyos dks dksbZ tkudkjh ugha nh vkSj u gh i= ds ek/;e ls 

voxr djk;k Fkk A 
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6-14 ;g fd ;g vfookfnr gS fd ewy vuqca/k ds i'pkr~ ls vuqca/k o"kZ 2007 esa gqvk gS vkSj 

,slh fLFkfr esa rFkk lIykbZ dksM 2004 ds izHkkoh gksus ds ckn ls mlds ckn Hkh 2007 esa vuqca/k 

gqvk gS rks ,slh fLFkfr esa lIykbZ dksM ds izHkkoh gksus ls udkj fd;s tkus ls Hkh izHkkoh dkuwu 

dks ekU; fd;k tkrk gS A 

6-15 ;g fd e0iz0 fo|qr fu;ked vk;ksx }kjk lIykbZ dksM tkjh gks tkus ds fu;eksa ds 

vuqlkj gh ,xzhesaV fd;k tk,xk ;fn mlds foijhr dksbZ Hkh vyx vyx 'krksZa ij gksxk rks og 

ekU; ugha gksxk A ;fn og izpfyr ,oa fu;eksa ds foijhr gks rFkk tks fu;e cuk, tkrs gSa muds 

izfr mudh tckonkjh cksMZ dh gS rFkk mldks mlh fu;eksa ds vuq:i gh dk;Z djuk gksxk 

mlds foijhr ugha A  

6-16 ;g fd fo|qr forj.k daiuh ,oa jsyos ds lkFk 2007 esa lIyhesaVªh ,xzhesaV fd;k x;k Fkk 

lIykbZ dksM 2004 ds iSjk 7-26 esa lIykbZ can djus ds fy, ,d ekg dk uksfVl gh ekU; fd;k 

x;k Fkk tks iw.kZr;k ekU; gS A jsyos us lIykbZ can djus ds fy, fnukad 08-12-2015 dks uksfVl 

fn;k Fkk ,oa lIykbZ fnukad 22-01-2016 dks can gqbZ Fkh A jsyos }kjk lIykbZ dksM dk iw.kZ :i 

ls ikyu fd;k Fkk A  

6-17 ;g fd fo|qr forj.k daiuh ,oa jsyos }kjk o"kZ 1985&86 esa ,xzhesaV ,oa o"kZ 2007 esa 

lIyhesaVªh ,xzhesaV fd;k x;k Fkk] ,xzhesaV ds iSjk 30 vkSj 32 vkSj lIykbZ dksM 2013 ds ,xzhesaV 

ds iSjk 36 &d Li"V fd;k x;k gS fd miHkksDrk e0iz0 fo|qr fu;ked vk;ksx }kjk fo|eku esa 

ykxw fd, x, rRlaca/kh fu;e rFkk fofu;e ;FkkØe izFkd izFkd :i ls vFkok le; le; ij 

ykxw fd, tk;saxs iz;ksT; gksaxs A bl izdkj o"kZ 1985&86 esa fd, x, ,xzhesaV esa lIykbZ can 

djus ds fy, 3 ekg dk uksfVl lIykbZ dksM 2004 ,oa 2013 ds vuqlkj ekU; ugha gS A  

vr% vukosnd }kjk izLrqr tokc dk dksbZ oS/kkfud vk/kkj u gksus ls fujLr fd;k tk, rFkk ns; 

lqj{kk jkf'k vfoyEc iznku dh tk, rFkk mijksDr lqj{kk jkf'k uksfVl iznku fd, tkus ds ,d 

ekg ds mijkar O;olkf;d cSad nj ls 18 izfr'kr dk C;kt vnk;xh rd fnyk;k tk, A    

07- vkosnd ,oa muds vf/kd`r ofj"B] fo}ku vf/koDrk us fyf[kr izfrosnu ds vfrfjDr fuEukuqlkj 

dFku fd, gSa %& 
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7-1 jsYkos }kjk dusD’ku LFkkbZ :i ls dkVus gsrq fnukad 08-12-2015 fo|qr iznk; lafgrk 

2013 ds vuqlkj uksfVl fn;k Fkk A  

7-2 lHkh fu;eksa dk ikyu forj.k daiuh dks djuk pkfg, A 

7-3 jsYkos foHkkx ,oa forj.k daifu;ka fofu;eksa dk ikyu djus ds fy, ck/; gS A 

7-4 vuqca/k lekfIr fo|qr iznk; lafgrk 2013 esa ifjHkkf"kr gS A 

7-5 vuqca/k lekfIr gsrq uksfVl dh vof/k ,d ekg gksuk pkfg, A  

7-6 fo|qr vf/kfu;e 2003 dh dafMdk 185 ds vuqlkj Hkh uksfVl dh vof/k ,d ekg gksuk        

       pkfg, A 

vkosnd ls iz’u %& 

(i) D;k vkids }kjk dusD’ku dkVus gsrq i= fnukad 08-12-2015@07-01-2016@08-

03-2016 esa dusD’ku dkVus dh fnukad n’kkZ;h gS \ 

mRrj %   th ugha A Lor% dgk fd tc vksiu ,Dlsl dh ikoj vk tkos rc 

dkVuk gS A  

(ii) fo|qr vf/kfu;e 2003 dh df.Mdk Ø0 185 esa D;k iwoZ esa fu"ikfnr vuqca/k 

lqjf{kr gS \ 

mRrj %    th ugha  

(iii) D;k 08-12-2015 ds i= dh lwph esa clbZ dk uke lfEefyr Fkk \ 

   mRrj %    th ugha ij 07-01-2016 ds i= esa lfEefyr dj fn;k Fkk A  

08- vukosnd dh vksj ls mi egk izc/kd ¼lapk-@la/kk-½] o`Ùk eqjSuk us fyf[kr izfrosnu ds vfrfjDr 

dFku fuEukuqlkj fd, gSa %& 

8-1 dusD’ku nsrs le; gsreiqj gsrq vuqca/k fnukad 20-09-1985 dks fu"ikfnr fd;k Fkk A  

vuqca/k dusD’ku dkVus rd oS/k@ykxw Fkk] D;ksafd Hkkj o`f) ,oa deh dk izHkko 

lIyhesaVªh ¼iwjd½ vuqca/k ds ek/;e ls fd;k x;k gS ,oa mlesa Li"V mYys[k gS fd ewy 

vuqca/k dh 'krsZa ykxw jgsxh] vr% ewy vuqca/k dh rhu ekg ds uksfVl dh 'krZ ykxw 

jgsxh A   

8-2 vkosnd dk ;g dguk xyr gS fd gsreiqj dk dusD’ku dkVus gsrq uksfVl fnukad  

08-12-2015 dks fn;k Fkk A 08-12-2015 ds i= esa yxh lwph esa gsreiqj dk uke ugha gSA 
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07-01-2016 ds i= ds lkFk layXu lwph esa uke Fkk ij dkVus dh u rks fnukad Fkh ,oa 

uk gh dusD’ku dkVus fn;k A blds mijkar fnukad 08-03-2016 ds i= ds lkFk layXu 

lwph esa dqy 7 dusD’kuksa ds uke gSa ftlesa gsreiqj dk uke Hkh gS A vr% 08-03-2016 

ds i= dks uksfVl ekudj dk;Zokgh dh xbZ gS A mDr i= ds mijkar gsreiqj dk 

dusD’ku fnukad  21-03-2016 dks dkVk tk ldk A  

8-3 ekuuh; mPp U;k;ky; us izdj.k Øekad fjV fiVh’ku 14133@2006 esa] ekuuh; mPp 

U;k;ky; ds izdj.k Øekad fjV vihy 1166@2008 esa ,oa ekuuh; fo|qr fu;ked 

vk;ksx us fiVh’ku Øekad 76@2012 esa fu.kZ; fn;k gS fd fo|qr iznk; lafgrk 

2004@2013 ds tkjh gksus ds iwoZ ds vuqca/kksa esa izkjafHkd vuqca/k vof/k lekIr gksus ds 

mijkar dusD’ku LFkkbZ :i ls foPNsfnr djokus gsrq uksfVl dh vof/k vuqca/k esa 

izko/kku vuqlkj 3 ekg gh jgsxh A ekuuh; mPp U;k;ky; dh fjV vihy 1166@2008 

,oa ekuuh; fu;ked vk;ksx dh fiVh’ku Øekad 76@2012 ds fu.kZ;ksa dh izfr izsf"kr 

dj jgk gwa A  d`i;k laKku esa ysus dh d`ik djsa A  

 mHk;i{kksa dks iw.kZ larqf"V rd lquk ,oa nLrkost@rF;@dFku izLrqr djus dk volj 

fn;k x;k A mHk;i{kksa }kjk crk;k x;k fd blds vfrfjDr izdj.k esa vkxs dksbZ vkSj 

dFku ugha fd;k tkuk gS u gh dksbZ vfrfjDr nLrkost@tkudkjh izLrqr dh tkuh gS] 

vr% izdj.k esa lquokbZ lekIr djrs gq, izdj.k vkns'k gsrq lqjf{kr fd;k x;k A  

09- mHk;i{kksa }kjk izLrqr dFkuksa@lk{;ksa dk LFkkfir fof/k ds fu;eksa@fofu;eksa ds izdk’k esa foospuk 

ls izdj.k ds rF; fuEukuqlkj gS %& 

- ¼i½  vkosnd phQ bysfDVªdy fMLVªhC;w’ku bathfu;j us fnukad 08-12-2015 dks  i= 

Øekad WCR/L/03/7508/2015-16 rhuksa forj.k dEifu;ksa ds izca/k lapkydksa ds uke tkjh 

fd;k ftlesa jsYos VªsD’ku ds fo|qr dusD’kuksa dks dkVus gsrq fuosnu fd;k Fkk] fdUrq i= 

dk voyksdu djus ij ;g dgha Hkh ugha fy[kk ik;k x;k gS fd fdl fnukad dks dusD’ku 

foPNsfnr fd;k tkuk gS A bl i= ds lkFk layXu lwph esa dqy 24 dusD’ku Fks blesa 

gsreiqj VªsD’ku dusD’ku dk uke lfEefyr ugha Fkk A  

-  ¼ii½ mijksDr i= ds mijkUr fnukad 07-01-2016 dks i= Øekad 

WCR/L/03/7508/2015-16/171 vkSj tkjh fd;k ftlesa Hkh dusD’ku dkVus dh dksbZ fuf’pr 
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frfFk ugha nh xbZ gS A bl i= ds lkFk 36 dusD’kuksa dh lwph gS ftlesa gsreiqj VªsD’ku 

dusD’ku dk uke Hkh lfEefyr gS A 

- ¼iii½ blds mijkUr dusD’ku ugha dkVk tk ldk iqu%fnukad 08-03-2016 dks i= tkjh 

fd;k ftlds lkFk 7 dusD’kuksa dh lwph gS] ftlesa gsreiqj dk uke lfEefyr gS A blds 

mijkar 21-03-2016 dks dusD’ku dkVk tk ldk A  

- ¼iv½ mijksDr rhuksa i= dusD’ku foPNsfnr djus ds uksfVl ds izk:i esa ugha gSa A 

vkosnd us vuqca/k dh 'krksZa ds vuqlkj dusD’ku lekIr djus gsrq uksfVl ugha fn;k A 

- ¼v½  vukosnd us gsreiqj VªsD’ku fo|qr dusD’ku gsrq jsyos foHkkx }kjk izsf"kr i= 

fnukad 08-03-2016 dks uksfVl ekudj dusD’ku foPNsfnr gksus ij vuqca/k vuqlkj fcfyax 

dh gS A  

- ¼vi½ mHk;i{kksa ds chp fu"ikfnr vuqca/k %& 

- VªsD’ku dusD’ku - ewy vuqca/k - iwjd vuqca/k 

-         - 20-09-1985 - 29-08-2007 

ewy vuqca/k esa dusD’ku lekiu ij df.Mdk Øekad 25 ¼ch½ ds vuqlkj 3 ekg dk uksfVl 

fn, tkus dk izko/kku gS A 

- ¼vii½ vkosnd us vius vH;kosnu esa ;g fcUnq mBk, fd fo|qr iznk; lafgrk 2004 dh 

df.Mdk 7-26 ,oa mlds ckn iqujhf{kr fo|qr iznk; lafgrk 2013 dh df.Mdk 7-28 ds 

vuqlkj dusD’ku lekiu ds laca/k esa vkosnd dk ;g dguk lgh gS fd lIykbZ dksM dh 

dafMdk Øekad 7-26 ds vuqlkj fo|qr dusD’ku ds vuqca/k ds lekiu gsrq uksfVl vof/k 

,d ekg gksxh] fdUrq uksfVl vof/k ,d ekg dsoy mUgha vuqca/kksa ds fy, gksuk pkfg;s] tks 

lIykbZ dksM izHkkoh gksus ds mijkar fu"ikfnr fd, gSa ;g 'krZ mlds iwoZ fu"ikfnr fd, x, 

vuqca/kksa ij ykxw ugha gksuk pkfg, A  

- ¼viii½ vkosnd us vius vH;kosnu esa ;g Hkh fuosnu fd;k gS fd gssreiqj d"kZ.k fo|qr 

dusD’kuksa dh fo|qr iznk; fnukad 20-03-2016 dks jkf= 24-00 cts cUn dj nh xbZ Fkh A 

blds mijkUr jsy lapkyu gsrq fo|qr vksiu ,Dlsl ds ek/;e ls yh tk jgh gS A  
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- ¼ix½ vkosnd us ;g Hkh fuosnu fd;k gS fd mijksDr dusD’kuksa esa o"kZ 2007 esa 

lIyhesaVªh vuqca/k fd;k Fkk A fo|qr vf/kfu;e 2003 dh /kkjk 185 bl vuqca/k ij ykxw ugha 

gksrh] fdUrq okLrfodrk esa fo|qr iznk; lafgrk tkjh gksus ds iwoZ ds lHkh vuqca/k fo|qr 

vf/kfu;e 2003 dh df.Mdk Øekad 185 ds rgr lgsts gq, gSa] vr% vkosnd dk ;g dFku 

ekU; djus ;ksX; ugha gS A  

- o"kZ 2007 esa fu"ikfnr iwjd vuqca/k ls ;g Li"V gS fd Hkkj o`f)@deh ds fy, tc Hkh 

iwjd vuqca/k fu"ikfnr fd, x, gSa os dsoy ewy vuqca/k ds in Øekad 1¼a½ esa cnyko ykus 

ds fy, fd, x, gSa tks fd dusD’ku ds vUrxZr mi;ksx fd, tkus okys Hkkj dh ek=k ds 

laca/k esa gS] ftlesa fuEukuqlkj 'krZ gS %& 

- Save the hereinbefore modified, the said agreement shall remain in and have full 

force and effect. 

- mijksDr iwjd vuqca/k ij mHk;i{kksa }kjk lger gksdj gLrk{kj fd, gSa] vr% ;g Li"V gS 

fd iwjd vuqca/k ¼Supplimentary Agreement½ ds ek/;e ls dsoy lafonk ekax esa cnyko 

fd;k gS blds vfrfjDr ewy vuqca/k dh lHkh 'krsZa ykxw jgsaxh A 

- ¼x½ vkosnd us vius vH;kosnu esa ;g Hkh fy[kk gS fd Qksje us vius vkns’k ds pj.k 

Øekad & 05 esa mfYyf[kr fd;k gS fd ,d ekg dk uksfVl fn;k tkuk pkfg, tcfd 

fo}ku Qksje us vius fu.kZ; esa dh xbZ foospuk ds fcUnq Øekad & 05 esa ;g Li"V fd;k gS 

fd ^^fo|qr iznk; lafgrk 2004 ,oa 2013 esa lekiu gsrq ,d ekg ds uksfVl fn, tkus ds 

izko/kku ij blds iwoZ ds vuqca/k fo|qr vf/kfu;e 2003 dh /kkjk 185 ds vUrxZr lgsts 

tkus ds dkj.k ewy vuqca/k esa 3 ekg ds uksfVl fn, tkus dh 'krZ fufoZokfnr :i ls izHkkoh 

¼vfHkHkkoh½ gksxh]** vr% vkosnd us vkns’k ds ml pj.k dk xyr vFkZ fudkyrs gq, 

vH;kosnu izLrqr fd;k gS A 

- ¼xi½  vkosnd us vukosnd ds vH;kosnu ij izR;qRrj ij fnukad 12-05-2022 dks 

viuk i{k j[kk gSa] ftlesa dbZ fcUnq rF;ghu ,oa vlR; gSa %& 

v- fcUnq 02 esa 08-12-2015 dks dusD’ku dkVus gsrq uksfVl nsuk crk;k gS] tcfd 

mDr i= ds lkFk layXu lwph esa gsreiqj dk uke ugha gS A  
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c- fcUnq 05 esa Xokfy;j] nfr;k rFkk clbZ ds dusD’kuksa ds ckjs esa ys[k fd;k gS 

tcfd fookn gsreiqj ds dusD’ku dk gS A  

l-  fcUnq Øekad 16 esa ys[k fd;k gS fd lIykbZ 22-01-2016 dks can gqbZ Fkh] tcfd 

okLro esa dusD’ku 21-03-2016@20-03-2016 dks jkf= 24-00 cts dkVk x;k Fkk A  

- ¼xii½ vuqca/k ds laca/k esa ekuuh; mPp U;k;ky; dh WA 1166/2008 ds fu.kZ; ds 

pj.k Øekad & 07 esa fuEukuqlkj mYys[k gS %& 

- “the terms and conditions of the contract, by no stretch of imagination, could be 

treated to be arbitrary and there were no earthly reason to treat the same to be 

violative of Article 19(1)(g) of Constitution of India; and that on coming into force 

of the 2004 Code, the pre-existing contract did not loose its basic characteristics 

being saved by law.” 

- ¼xiii½ ekuuh; mPp U;k;ky; us mDr fjV vihy 1166/2008 ds fu.kZ; ds pj.k 

Øekad & 08 esa ,xzhesaV ds laca/k es fuEukuqlkj dgk gS % 

- “The said agreement is under Clause (vi) of the Schedule to the Electricity Act, 1910 

read with Section 26 of Electricity Supply Act 1948. Six categories of agreements 

have been held to be statutory in nature as per the decision of Apex Court.” 

- ¼xiv½ vkosnd us ckj&ckj fo|qr iznk; lafgrk dh df.Mdk Øekad 7-26 dk gokyk 

nsrs gq, lekiu gsrq ,d ekg dk uksfVl gksuk pkfg,] ,slk fl) djus dh dksf’k’k dh gS A  

- ¼xv½ ekuuh; mPp U;k;ky; us fjV vihy Øekad 1166@2008 ds pj.k Øekad & 

40 esa 7-26 ds laca/k esa Li"V fd;k gS] tks fuEukuqlkj gS %& 

- “To appreciate the said submission, the anatomy of Clauses of 7.13 and 7.26 are to 

be seen which we have already reproduced hereinbefore Section 185(2)(a), as 

understood, saves the contract agreement dated 26.11.2003 since clause 11.2 of the 

Code stipulates that Clause 7.26 is subject to the Electricity Act, 2003. The anatomy 

of Clause 7.26 relates to a different spheres and if Sections 185(2)(a) and 174 area 

read in conjunction, it is clear as crystal that it does not affect the old agreement. The 

deeming fiction which finds place in clause 7.13 can really not be incorporated into 
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the language of clause 7.26. The submission that “time being in force” would be 

governed by the future law cannot be disputed as a proposition but in the case at 

hand, the future law, i.e. the Electricity Act, 2003 saves the agreement and the 2004 

Code nowhere takes away the said saying clause and that is not the language of the 

Code. To import a fiction which is not there is impermissible. True it is, the learned 

Single Judge has noted the agreement to be private in nature and thereby refused to 

issue a writ of mandamus but the same really cannot be accepted as the agreement 

which was entered into on 26.11.1984 is statutory in nature as the terms and 

conditions have been postulated under the statue and there is no scintilla of doubt 

about it. But the statutory contract is further governed by the amended statute which 

saves the statutory document.”  

- ¼xvi½ ekuuh; mPp U;k;ky; us fjV vihy Øekad 1166@2008 esa fuEukuqlkj fu.kZ; 

fn;k gS %& 

- “Consequently, though we have overturned the finding of the learned Single Judge 

that the earliest contract agreement was private in nature and held that it is a 

statutory one, yet we are unable to accept the submissions putforth by the learned 

counsel for the appellant and, therefore, the inevitable corollary is that the appeal has 

to face dismissal which we direct.” 

¼xvii½ ekuuh; e/;izns’k fo|qr fu;ked vk;ksx us vksfj,.V isij feYl ¼vksih,e 

vkeykbZ fo:) e/;izns’k iwoZ {ks= fo|qr forj.k dEiuh fyfeVsM] tcyiqj dh ;kfpdk 

Øekad 76@2012 vkns’k fnukad 19 Qjojh] 2013 esa fuEukuqlkj fu.kZ; fn;k gS%& 

“The period of notice from three months was already provided in the HT  agreement 

dated 02.05.1995 in respect of M/s OPM prior to coming into effect of the MP 

Electricity Supply Code, 2004 and the agreement was saved under Section 185 of the 

Electricity Act, 2003. The Commission, after going through the judgment of the 

Hon’ble High Court of MP, Jabalpur in case of M/s Jaiprakash Associates Ltd., 

Rewa v/s MP Poorv Kshetra Vidyut Vitaran Co. Ltd., Jabalpur, is in agreement with 

the respondent that the period of notice of termination of agreement may be 

considered as three months only.” 
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¼xviii½ fo|qr iznk; lafgrk 2004@2013@2021 vf/klwfpr gksus ds ckn Hkh vFkok blesa 

LFkkbZ foPNsnu gsrq uksfVl dh vof/k ,d ekg izko/kkfur gksus ds ckn Hkh bl izdj.k esa 

ewy vuqca/k esa uksfVl vof/k 3 ekg ykxw ugha gksus ds vkosnd ds dFku ds laca/k esa fo|qr 

vf/kfu;e 2003 dh /kkjk 185 dh mi/kkjk 1 rFkk 2 ¼a½ dk voyksdu djus ls ;g fl) 

gksrk gS fd fo|qr vf/kfu;e 2003 vf/kfu;fer gksus rFkk blds vUrxZr fo|qr iznk; 

lafgrk 2004@2013@2021 gksus ij Hkh vf/kfu;e ds izHkkoh gksus ls iwoZ fd;k x;k vuqca/k 

fo|qr vf/kfu;e dh /kkjk 185 ds vUrxZr lgstk tk,xk A Li"V :i ls vuqca/k esa fd, 

x, izko/kku vuqlkj lekiu ds le; uksfVl dh vof/k 3 ekg gh jgsxh A fo|qr vf/kfu;e 

2003 dh df.Mdk 185 fuEukuqlkj gS %& 

Section 185. (Repeal and saving): --- (1) Save as otherwise provided in this Act. 

the Indian Electricity Act, 1910, the Electricity (Supply) Act, 1948 and the 

Electricity Regulatory Commissions Act, 1998 are hereby repealed.  

(2) Notwithstanding such repeal, 

(a)  anything done or any action taken or purported to have been done 

or taken including any rule, notification, inspection, order or notice made 

or issued or any appointment, confirmation or declaration made or any 

licence, permission, authorisation or exemption granted or any document 

or instrument executed or any direction given under the repealed laws 

shall. in so far as it is not inconsistent with the provisions of this Act, be 

deemed to have been done or taken under the corresponding provisions of 

this Act. 

(b)  the provisions contained in sections 12 to 18 of the Indian 

Electricity Act, 1910 and rules made thereunder shall have effect until the 

rules under section 67 to 69 of this Act are made. 

(c) the Indian Electricity Rules, 1956 made under section 37 of the 

Indian Electricity Act, 1910 as it stood before such repeal shall continue to 

be in force till the regulations under section 53 of this Act are made. 
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(d) all rules made under sub-section (1) of section 69 of the Electricity 

(Supply) Act, 1948 shall continue to have effect until such rules are 

rescinded or modified, as the case may be, 

(e)  all directives issued, before the commencement of this Act., by a 

State Government under the enactments specified in the Schedule shall 

continue to apply for the period for which such directions were issued by 

the State Government. 

(3)  The provisions of the enactments specified in the Schedule, not 

inconsistent with the provisions of this Act, shall apply to the States in which such 

enactments are applicable. 

(4)  The Central Government may, as and when considered necessary, by 

notification, amend the Schedule  

(5)  Save as otherwise provided in sub-section (2), the mention of particular 

matters in that section, shall not be held to prejudice or affect the general 

application of section 6 of the General Clauses Act, 1897, with regard to the effect 

of repeals. 

10- izdj.k esa izLrqr vkosnu nLrkost ,oa vihykFkhZ@vukosnd ds dFkuksa ls fuEukuqlkj fu"d"kZ 

izkIr gksrk gSA 

10-1 Okfj"B e.My fo|qr bathfu;j ¼d-fo-½ mRrj e/; jsyos >kalh us gsreiqj d"kZ.k ds 132    

dsoh ds fo|qr dusD’ku ds LFkkbZ foPNsnu gsrq i= Øekad WCR/L/03/7508/2015-

16/734 fnukad 08-03-2016 ds ek/;e ls tks fuosnu fd;k Fkk uksfVl ds izk:Ik esa ugha 

gksus ,oa dusD’ku foPNsnu dh frfFk ugha gksus ds mijkar Hkh bls uksfVl ekuk tk ldrk 

gSA  

10-2 vkosnd dk dFku@rdZ fd fo|qr iznk; lafgrk 2004@2013@2021 ykxw gksus ds ckn 

ewy vuqca/k dh df.Mdk 25¼ch½ esa vuqca/k lekfIr ds fy, 3 ekg ds uksfVl dh vof/k 

fo|qr iznk; lafgrk dh df.Mdk Øekad 7-26@7-28 ds izko/kku vuqlkj ,d ekg gks 
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tkrh gS A ;g dFku fof/k lEer ugha ik;k tkrs gq, ekuuh; mPp U;k;ky; }kjk fn, 

x, fu.kZ;ksa ,oa fu;eksa esa izko/kku ds vk/kkj ij vLohdkj fd;k tkuk U;k; fgr esa gksxkA 

10-3 gsreiqj ds dusD’ku esa LFkkbZ foPNsnu ds fy, vkosnd ds uksfVl dh vof/k ds laca/k esa 

mHk;i{kksa ds e/; fu"ikfnr ewy vuqca/k 20-09-1985 ds [k.M 25 ¼ch½ ds izko/kku fo|qr 

iznk; lafgrk 2004@2013 ij vfHkHkkoh ¼izHkko’khy½ gksus ds dkj.k 3 ekg ekU; fd, 

tkus laca/kh vukosnd dk dFku ,oa rdZ fof/k vuqlkj ik;k tkrk gS] bls Lohdkj fd;k 

tkuk U;k; fgr esa gksxk A  

11- izdj.k esa mHk;i{kksa }kjk izLrqr dFkuksa@rdksZa@lk{;ksa ,oa ekuuh; U;k;ky;ksa }kjk fn, x, 

fu.kZ;ksa dh izpfyr fu;eksa@fofu;eksa ds izdk’k esa dh xbZ mijksDr foospuk rFkk izkIr 

rF;ksa@fu"d"kksZa ds vk/kkj ij fuEukuqlkj fu.kZ; ikfjr fd;k tkrk gS %& 

i½ vihykFkhZ dh vihy vLohdkj dh tkrh gS A 

ii½ fo}ku Qksje dk fu.kZ; ;Fkkor~ j[kk tkrk gS A 

iii½ vkosnd dks funsZf’kr fd;k tkrk gS fd muds gsreiqj VªsD’ku fo|qr dusD’ku ds fy, 

vkosnd }kjk 20-09-1985 dks fu"ikfnr vuqca/k esa izko/kkfur LFkkbZ foPNsnu gsrq 3 ekg 

dk uksfVl fn;k tkuk ekU; fd;k tkrk gS A fnukad 08-03-2016 ds i= dks uksfVl 

ekurs gq, bl vk/kkj ij vukosnd }kjk fo|qr dusD’ku ds fy, tkjh vfUre fcy ls 

lqj{kk fuf/k dk lek;kstu djus ds i'pkr~ ns; jkf’k dk Hkqxrku vkosnd }kjk vukosnd 

dks rRdky fd;k tkos A                                                                                                           

12- mDr fu.kZ; ds lkFk vkosnd dh vihy fuf.kZr dj izdj.k lekIr fd;k tkrk gS A mHk;i{k 

izdj.k esa gqvk viuk viuk O;; Lo;a ogu djsaxs A 

13- vkns’k dh fu’kqYd izfr ds lkFk mHk;i{k ìFkd :i ls lwfpr gksa vkSj vkns’k dh fu’kqYd izfr 

ds lkFk Qksje dk ewy vfHkys[k okfil gks A 

 

 

fo|qr yksdiky 


