01.

02.

fag <freuret
qeael faga e smanT
oH dd, “Ag weT, f9ce Arde, SRIT I, WiuTe

YHIUT hHIB L00-06/2021

g1 & Iora g, — MAE®H / Idreredt
IR AvSS SO,

HYOT fIaRoT, Ik Heg Vo,

sl (SU)
freg

ARTyEy®, (ST, /) — IFAEP / uf—ardremedf
Y. 7 &F fdga faarer sue fafics,
qfeR (A.4.)

3T

(fR=1i® 30.05.2022 ®1 TIRA)
AMAEH ARG A SONTR (YT fAaReT) SR A9 Nel Sy o1 oo forRaa am=imdes
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B T BIATTT H U BB YHRUT HHIBG TA00—06 /2021 TR Tof BT AT & |

UHYT D G ded

YR H ATGh o FRTGAR RITe U fbar & —

JIEH A HBIGd & FHel U [bU Y IRJTIG & |1 el JATER UG B
R8T & —



21 I8 & #egucel & SfAFd oM dTel Yed GaRM TdAYR HYU SUDHw R HASTIHD
(Fa. ) Aeuee Ae &F g faaRer SR RAT (FeAueE) ¥ 132 dhal &I f9a
AS a9 198586 H ol g Al TAT TFHI FAferd Al & AR 3ae by TQ o
e R figd I<g 98 ax= @ Rafy § 3 A% gd ga & S @iy o |
=] gHl ¥ gRed™ 89 & arg 2004 H Houo fAgld FRIM® SMANT gRT AWl Hle
& IIJAR 3 |8 &I ol P FAY HCIHR 1 A8 B QT T, FAT§ DIS 2004 H T
726 & I H IAAGAT 2 | 918 § Ay 2013 # AT BT g Rags fBAm
RTEY Awels ®Ie H U7 7. 7.28 & IIJAR AW d98 B @ oY 1 A8 & T9I &

A= b T |

22 I8 & Yoo g1 g iy foram an o weyyesr H Rerd 9l o Sus=i forH {6
eIk SfAT U4 998 HYUT IUbg A AT & TR IR Flls U9 TR & g
foram SR | e forg Yod g1 9 fagd faaRer goifR uf¥em #eg ¥l STaaiyR
gRT 30+ Ux HAd WCR/03/7508/2015-16 fa&=iis 08.12.2015 Ud YA: UH hHidb
WCR/03/7508/2015-16/171 fa&iies 07.01.2016 T fa-is 08122015 & wHed ¥
Managing Director MPP (Central) KVVL Nistha Parisar Govindpura Bhopal &T 93 @&
ERT 3 AT AT b Aeguesr #e a3 H Red ouv Suas rad 9Ril #sd &
TIfeRR ST Ud 993 HYYT IUDB= 4l AMAA & I UldR Fels RAg ©Y F 9§ DA
& forg =i WY fear o wd o wefdd fowmt & ff €1 w18 ot | varforar gfaan
Ud 998 HY SUB ) AT & B UTdR Fells TS ®Y I §¢ d)d & g Afed
AT fem a7 o ud Ui HafSd AT &1 1 &1 TR o | TarforR gfam ud 99 By T
U< W AT 22.01.2016 THI TIUSY 12.00 g9 W UMAR AWls d¢ HR o AT Ud
SHS WM WR UIeR Il Xl FaTa gq 3Mud U ol O %61 © |

23 I8 b Agydyd (For. Hul) Aeguey &3 fIgd faaRo ouel fafics 31 gw
foTi® 08.12.2015 P TR Flly WIS ©U A §8 HX & AllcH a1 & SWid I
qferaR gforT U9 998 HNU SUbI & Al H IRAfdd @ud @ A T AR 6
e (RgaH) =rsl Sirsa 9 wdd fhar mar of | wifd gdam ol & orarR
A BIS & URT 7.26 UG Felg Hle 2013 WRT 7.28 & FIIR Hacl old ddb YR
TS ol & AT B [ UK BT IR 2 | ASIUdgd (Far. Hel) Feauae 79 &3

faegra faaRor duel faffice {1 @1 faie 09.04.2016, 16.05.2016, 19.09.2016, 17.03.




2017, 25.09.2018,Ud 12.11.2018 &I AR f&HY Y Td AT & FUS (AT TAT IR

®Ts W A T8l Adar |

2438 & Aemdgd (Won. Hul) "eaucey 7w &9 faga fIaRo sue fofics, &1 v
AT B STHT @l AT YR STAT /IR ¥ {31 01.03.2016 H 20.03.2016 FHI QISR
12.00 91 TF & IRAMAS @AG & TASC BT GRe ST R & FARIST &R &
ORI FhTAT GREAT STAT AT AU =1 7 foram a7 o |
X fINT gRT 591 @7 TS ]I T g1 R BT fJaRr R 7 -

%. | BYU SUBR | A1 AH—2016 TREAT S AR | Ned BT <7 gRaw
CaRG L] fe-i® 01.01.2016 K]
¥ 22.01.2016 TP
et ~fer
1. | gaAR 5. 2,28,80,614 /— | . 4,32,48,099 /— | 5. 2,03,67,485 / —

25 I3 b 39 USR RIGRCH B AsUeed (o1, Ful) Aeauqy 7e &5 fdga faavor
BUl foIfACS, AT (FeguQel) | BTG HYY U DI b, 2,03,67,485/— B IHIAT
JRET ST IR AT Aied &P 21.03.2016 A T GReW QAT Ih TaAIdD Sl
P TR Y 18 Ulcrerd ufday @1 &% | 371 fhar WY | 39 yRare &1 &g A1 faermn
Y |

26 I8 f&6 Y & gRT Ol =] faoiell & dad ¥ Sl orgay fdy U a8 9y 198586 &
o | IR 99 2004 H fAgd FFRIM® MANT §RT SN AATs Pl H TClg d96 B &
feEl # 9 A’ @) @ B weaR e AR d] AT AT 7 | gAfoy Yed @l
IFIEH gRT SifcH fdel ardfdd @ud & MR 4R & faar SAr =1fey | STafdh 39w
1 W18 3Tel 2016 SfoT 2016 YA IR SIST AT 8, Sl Aferd iR ae & |

2.7 I8 b Qe 4 BRA gRT 9ar A1 2 & g ™ 2003 & gd fby U gl
P URT 185 & I Hgol o & PHRU O AE &1 Alfled fQy S @1 o
fffarfea faga uer wfedr 2004 /2013 & FHOH ¥ Ua AE @I Aifed A fhar 2 |
N BT FHEY! 3ee Sl ay 2007 H fbar war o | gafery fagd srfafad 2003 @
YRT 185 $9 eY WR AN A8l B8l & | 39 PHRY BRA §RT I8 a1 VIR fHar

T B 6 UP A8 BT G UF B QAT A v 7 | RS B Ned §RT Sl ol



g3 fAU U o 98 yMTdl o 3R 3Fdad §RT 3MMEId ®U 9 T BRA gRT 1 9
AIE BT A Ag HRAT 1A E © |

2.8 I8 b BRA gRT AU U vy & =RoT 6 § ST AT © fb AMfIDdT HHIG 76 /2012
eI 19.02.2013 @ 3faer ¥ fdegd 1fATH 2003 9 @18 & AIfCH &1 2@ &I A
foar g | Safds BRA H 307 IS & =R HAIG 5 H Ieelgd (haT g & (& A8
H1 Aifed fear o1 =y | o wRA A fFame Rt g fag g vk # S
a0 & il | SeolRgd fhar ar € & e faTid 08.03.1966 Td AwiHe
G faAid 02.05.1995 IWIad aHT gae faga e 2003 @& qd & & | O=f
Rerfer # o= 185 S WR A AIE &I @ BT Uaw™ YA B Hahdl B, IR faegd
JAfAFRM 2003 Voo & | By MY FeiFied gie 2007 R AF A8 @ AfCH @
UTaeT @] 8l 8 |hdTl 3 |

29 I8 & HRRA §RT AU AT H 3Mdad & UA [aIdh 08.03.2016 Bl WAg fAwsaT Bl
fodies qamr & | el oded | Uk Hwells WR w9 A 48 B 7vg QD
08.122015 Td 07.01.2016 I U & #gA ¥ Jrod [HAT o | W] BRA R
ST 3@l BR QP 08.03.2016 AR & Sl b el & | STafd 37U+ 3raer o
I i@ 08.12.2015 U8 fAw0e &7 Seerd fhar ST ST o @ik S & AWIR
TR IO AR H AR BRAT AT | 39 UHR BRA 7 AR forgs #§ TaAfaar &1 2 |

210 g & fagd =™ 2003 & aRT 185 ¥ IeoiRaa far 1 © & 313 W Hrfard)
o, srfergar, e, @15 swads A fofRaa a1 FRRYT fafer i faar wan arqer
ST T A9 & UTauT | STd Fel ® | 59 IfSfuH & doaHE uTaeT @
FefH fhar = a1 foram T AET SR | 39 UYBR BRHE ERT U9 3Ry |
fREmRT 919 FE1 T & | STafd RTd yrauTEl W 9 97 AT 8] @) SR |

21198 &b 9 e & FHIT H N 989 @ Yge 989 @ aRM UKd By
SRAT |

212 I8 & 39 pgaed & §HF H o 989 @ Yo 989 D QRN URG fby
SR |
@ AHEE "Ry ¥ 4y fded 2 6 Mded & anarded WIdR &R IMIeH D
R e S ae fIeg SN vd 99 IR R AEAIE 96 R H ATl Bl AR
g g A1 e Sd |




03.

UHRUT Bl HHID TA.00—06 /2021 TR Tl HR- & 916 SvIuel &1 forRaa e oy
PR U YA GAaTg Qi 07.09.2021 BT Fd &1 T8 |

. U gAaTs Qi 07.09.2021 BI 3MAGd IR Fe X, ST DI AR A ID
e fdaadr = W.gA. T v N gA AL 9, A% LT, Tl JATdad BT Bl
AR ¥ @ ARG AfSaadt 41 Sl Iuael IuRerd |

IAEE HHAT B AR W IR I AfARa Afdaaar o SN, Iyael gRT I
UHRYT H STA1d o1 8 G B AN Bl TS |

IS E JMfddd AfaadT & ART B WIHR HId Y S9IUel I MIAT FeAfd |
TR H 3Tl JAdls faid 28.09.2021 T @1 7Tg |

o STl GdTg i 28.09.2021 BT ATAGH IR A Vo, AT Bl AR ¥ ID
Mfdrep srfergaar o WIGA. I Ud o TAAL 9, % SIUE. SURd |

IFIIEEH HHT Bl AR F I AR fferaadr =i Sl Iuaeh IuRerd |

IAMEH HHAT B AR W IURYT S AfAHa Afdaadr < SN Iyaeh gRT I
UHRYT H STA1d o1 B BB IR IMARTT T B AT Bl T8 |

TR H 3FTell GdTs faid 07.12.2021 Fad @ T8 |

J 3Tell gearsg fasie 07.12.2021 P1 ATdGd IR A& Vo, AT Bl AR I ITb
e fdaadr = WgA. T T S gHAL 9, A% T, Tl IFTdad BT Bl
AR ¥ @ AR Afdaadr 4 Sl Iuaeh IuRerd |

IAEGH HHAI B AR H IURT S9a ATHd Mfdaaam T Sidl. Iuyaeh gR Iad
TR H a1 I 7 B AR AR I B AN Bl TR |

TGS ST IMTFIT BT AT I WHR B gY SHIUEA! DI IO Fedd |
GOl ¥ AfH gAars Fd 21.12.2021 R @1 T8 |

. A GAaTs eI 21.12.2021 PI 3dGDd IR ALY I, AT BT AR A I
A ifdaadr =t WgA. T v 1 gAAl 9, A MU, JT IFTdad BT @l
AR ¥ Id AR AfSaadr S Sl Iuael IuRerd |




IMIEH Bl B AR A IuRYA IS Mg d ifdaaar s Sidl. Ul g1 Saa
U ¥ STA1d UK AT T3, [T U Uiy sfaced Siferaad &I &1 TS |

04. YR H IFAEEH o FRITAe R FAHGAR Yok IRa fdar & —
The humble respondent most respectfully submits its reply as under :—
4.1 That, by way of this Application, the applicant has challenged the TMM billing being
raised against it upon the disconnection made treating notice period to be 3 months,
while the applicant-Railways states that the notice period should have treated to be one

month.

4.2 The applicant-Railways has claimed that it gave notice for disconnection on 08.03.2016
and thereafter the actual disconnection took place on 21.03.2016, hence, the TMM billing
should have stopped on 07.04.2016 as one month period was already over. On the
contrary, the MMKVVCL continued to issue the bills of TMM even after 07.04.2016,
treating the notice period to be 3 months and in the manner, the liability after 07.04.2016
is being challenged and a prayer is being made to refund the security deposit after
adjusting the bill up too 07.04.2016.

4.3 That, in nut-shell, the dispute raised is whether the agreement shall be terminated on
expiry of one month or three months from the date of notice. Thus, whether the Railways
is liable to pay the TMM charges for three months from the date of notice, or only till
07.04.2016, which is the date of actual disconnection after one month from the date of

notice

4.4 That the respondent Company has demanded TMM charges for the period after
07.04.2016 (date of actual disconnection), upto a period of 3 months (till end of the

calendar month) from the date of notice of disconnection.

4.5 That, as per the averrment of the Railways, agreements and supplementary agreement

were executed with the Railways for the three connections as under :-

Sub-Station Original agreement Last Suppl. Agreement

Hetampur Traction S/s 20-09-1985 29-08-2007




4.6 That, in the agreement , Clause 25 (a) provides the initial period of agreement to be 5

years. As per clause 25 (b), there after the initial period of agreement, the agreement
shall be deemed to continue year to year. The agreement during such extension period
shall be terminable by either party, giving at least three months' notice in writing
(expiring at the end of any calendar month) before the termination of such period

As per Clause 25 (c), upon expiry of the period of notice, the agreement shall stand terminated.

4.7 That, supplementary agreement was executed from time to time as when there was

enhancement or reduction of the connected load, in the supplementary agreement, only
the clause relating to connected load stood amended and it was expressly mentioned that
except the said amendment, the said agreement shall remain in and has full force and
effect.

4.8 That, the applicant has stated that as per Clause 7.26 of the Electricity Supply Code 2004

4.9

as well Clause 7.28 of the subsequent Electricity Supply Code 2013, the notice period for
termination has been reduced to 1 month hence this change of rules should have been
applied to the applicant Railways also, and its agreement should have stood terminated on

expiry of 1 months' notice period.

That, the aforesaid contention of the applicant has no legs to stand in law and for the
reasons being mentioned in detail by the respondent in this reply, it is submitted that the
notice period of 3 months as provided in the agreement shall continue to be operative

despite the enforcement of the Electricity Supply Code 2004 and 2013

4.10 That, initially, the Supply Code 2004 was enforced. The said Code contained a clause

7.26 that mentioned that consumers other the domestic and single phase non-domestic
consumers can terminate the agreement after the expiry of initial period of 2 years on
giving one months notice Similar provision is there in Clause 7.28 of the Supply Code
2013

4.11 That, there was a supplementary agreement in 2007 after enforcement of the Supply

Code 2004, that clearly continued other provisions of the initial agreement. Thus, by

agreeing to other clauses of the agreement by executing supplementary agreement in



2007 (when the Supply Code of 2004 had come into force), the applicant is stopped from
stating that the notice period has got reduced to 1 month by force of clause 7.26 and 7.28
of the Supply Code 2004 and 2013 respectively.

4.12 That, the provisions of the subsequent Supply Code do not apply in the matter of
termination of those agreements of the Consumers that were executed prior to
enforcement of such Supply Code.

4.13 That, as per Clause 2.1(b) of the Electricity Supply Code 2004, "agreement" is defined as

under :-

"Agreement with its grammatical variations and cognate expressions means an

agreement entered between the licensee and the consumer under this Code

4.14 That, as per Clause 2.1 (B) of the Electricity Supply Code 2013, "Agreement" is defined

as under :-

"Agreement” with its grammatical variations and cognate expressions means an

agreement entered between the licensee and the consumer under this Code.”

4.15 That, the Supply Code of 2004 and 2013 both have a form of agreement appended to the
Code. Thus, the agreement for the purpose of the Supply Code (s) of 2004 and 2013 shall
mean an agreement that has been executed under the said Code (s), i.e. on the form and

format contained in the said Code, and after enforcement of the said Code.

4.16 That, even the agreement format appended to the Supply Codes of 2004 and 2013
contain a clause of "special conditions. Thus, the parties can agree to conditions different
from the conditions enumerated under the general conditions of the agreement form

provided in the Supply Code.

4.17 Thus, the termination clause as provided in the agreement shall, thus, prevail over the
termination clause as contained in the Supply Code 2013, because the agreement has not

been executed under the Supply Code 2013.



4.18 That, parties are free to agree to any condition while executing an agreement, and the

condition of three months notice period is not an unlawful condition in terms of the

Indian Contract Act. Thus, the some remains valid and enforceable.

4.19 That, for the reasons mentioned above, the consumer is fully liaable to pay TMM that

4.20

4.21

05.

has been demanded and the agreement would terminate on expiry of three months notice
period (from end of calendar month). It is crystal clear that the respondent has acted
absolutely as per the rules and the agreement in the present case. There is no violation of
any rules or regulations in terminating the contract treating the notice period of 3 months,

and raising the billing against the consumer-Railways.

That the Hon'ble High Court of Madhya Pradesh Bench at Jabalpur has passed an order
in writ petition no. 76/2016 on 19-02-2013, ""that the period or notice of termination of

agreement may be considered as three months only"’

That it is also relevant to mention here that the Hon'ble Electricity consumer Redressal
Forum Indore decided in case no. 4312/19 on 13-08-2019 that As detailed out in the
opinion the Forum is of view that the decision for resolving the dispute of Security
Deposit and amount refundable to railways of all the 36 nos Traction Connections of MP
including Suvasara traction for which the case has been filled by the application is being
dealt at Energy Department government of M.P. level by appointing East Discom as
Nodal authority for all the discon to take up the matter with Chief Electrical Engineer,
Traction Distribution West Central Railway office of General Manager, Jabalpur on
behalf of railways, Thus the forum does not find any reasonability in resolving the
Grievances individually as this case has been filed for Suvasare traction sub- station. As

such the case filed by the applicant cannot be considered.

It is therefore, most humbly prayed that the Hon'ble Chairman, Electricity Ombudsmen
be pleased to reject the Application filled by the applicant and to affirm the billing for
TMM charges as legal, valid and proper, in the interest of justice.

It is prayed accordingly.

IHAYEAT FRT UHROT § FB SMARGT FHI DI ART DI T35 |



IHIUEAT DI AN Pl WIHR B Y SHIUE B AT FeAd F Jdor H 3ff<H
gars faid 28.01.2022 Frad@ &1 g |

. 3NTell gaTs i 28.01.2022 HI fAT[d AlwuTel &1 UG Rad M & BRI I
UHRUl H gAarg 8l 8 Wl qAT fAEd AleUtd & Ue WR fAHiB 14.02.2022 B
USRATYAT & 918 I YHRT H A JAdls [ad1d 16.03.2022 I &1 g |

. 3NTCll grarg fale 16.03.2022 BT ATdad IR AL Ve, SR Bl AR A I
AR arferaad = WLud. W vd & THl. arie, % U9, TAT Adad BRIl B
AR ¥ I Af¥pd ifgaar s Sidl Suygel dor s diud. deR, SI0SiiovHo
IR |

JAEEH HHAI Bl AR F IuRed I JWGHd AfSaadr 1 Sidl. Suael gRI Sad
GhROT H STaTd UK (b1 T, [T Geb Ui sfdad sffede &l &1 s |

IS IIIFAT §RT Id UHRT § IFIEH gRT AU STa@ T IR WRJd d =g
SffaRead I BT 9T P TS |

IS JARIFAT BT ART DI IR HIA Y TAT IHAYEAT BT U FEAMT H YHT H
3Tl FrdTs faid 13.04.2022 fad &1 T8 |

J 3Tell garg faie 13.04.2022 Fad &1 3Tded IR #ed N, Sl Bl 3R A
ID  ARd SIf¥gamr st WigA. W ud s UAAL 9, 9% Siud. qr
JAdE® BT DI AR W SN ULD. T, HSIUGHD HRAT qAT IAD AR Iferaart
£ S Sudeh SulRerd |

JFdEd 1 U, M, AEWEHD GRAT 7 YHROT H HafOd & BRA U9 U IR b
A<= BT Uil ugd 1 |

313355 SfererarT &IRT 3dd YhNU] H AATdqdh gINI ﬁ{Q oldTd bl S Ugd R ?ﬂ
@o JIfRad F9 &1 AT o T |
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06.

3G ARTTIRAT DI AN Bl WIHR HRT Y AAT SHIUET DI ATTH FEART A UBRT
¥ aTell gAars fadid 12.05.2022 190 @ S B

. 3Tell geaarg faie 12.05.2022 PI ATdGdh IR AL Vo, Sl Bl 3R 4 I9d
AR arferaad = WLud. W vd & THAl. arie, % U, TAT AAdad BRIl DI
AR ¥ 2 dIud. aER, SI0SH0TH0 TAT HFI & ST AT & ABID Afede

A STIUBTI dgasly SuRerd |

TdEd gRI Iad YPHROT H JAded & A Dl TGk UKgd [bar, fgat e ufd

JEISH Bl &1 TS |

D FRT IAMEEH & STald W YK Ui SR THaR & —

JMAEH I AR ¥ =1 fde g 6 —

61  Ig & fIg@ vae &1 Awes & IR # AIfcw &1 @ i qas © foraH Awers
PIS 2004 B JTAR RO 4. 7.26 b AJAR ) a6 H AeIHE! TR fhar war o 59
A 9Sdld & BRYI I8 IJAT S IFded b gRT ORI fhar T Awle dre |
TR W ¥ 98 37 geraN Ay bl & 7.28 H 2013 fIgd fame manT gri
SR {3 T WeATg Ple & STJAR HTThR 3 HIE & UM WR Udh A8 PR &l s ol |

62 I b TR HAMG 2 & JTAR Sl a1 U3 3A® 08.12.2015 HI AT IASD

IR drdfdsd fagqd fa=oe e 22.01.2016 BT 83 3R Udh HIE &I (AR FHI &
a1 off T VAl Reafa # &1 wa &1 (ST &1 97 81 991 =12y o iRy 3Fed §RI
e 3@ 22.01.2016 1 I SINT fbY ¢ ST 9 A BT @Y & IFAR Tl 8
IEY o qAT fIga e gRT SR 9y Bl & AR BRI A 2016 Tb Dl
T Sfd © |

63 UE f& RO HHIG 3 B FUR I AT g fF masd grr Ry U g
o W IoeoiRad fbar 1 o f6 S e uF fear &R faga f=es &1 o |
IS qI€ D AT &1 e fFar S shfcrd= © |
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64 T & I HHG 4 S FTIAR AT AN IFGEH §RT <1 A TH Aol & A A8
@ forg @ TE 2 g N I UF b U B @ 916 W O I 8 9 & 9Q
3rafey &) AT I B |

65 U8 & TR HHIP 5 B AR RN AUS & QIR ST TAT 998 Y
Fml W ST 132 DAl P [Agd Alg 99 1985 UF 1986 I ol Sl &I ol I WA
vaferd Ml & SR QM Ul Qe & ®U H AN @I o dAT 9 WHI Bl
ReIfe & SrgaR A9 #18 @ 3@l BT o <=7 99 o7 IR 99 2004 H fIgga Frame
JTANT RT ORI FAls hIe § Iils §¢ ) & UAl § oafdy ®I gcrd) Udh A8
fhU ST | deIm 2007 H U WG] WHHT BT S H Iy @IS & IR ©f d8
TR U A8 B AT AT A7 R H§ 93ad 3 | Yod §RT Sad SIHGR] & 3MER
R Bl AT AT AR @ SIgEll S Y Al & T8 9wy §98 B o HIE | A
URace 8F 9 A%ls Ble 7.28 H HH 8l S 4 g8l Il DI o1l FHT ST |

66  Ig [P =R PG 5 H JeollRgd THHC S 99 1985 Td 1986 H BY ol drq H
2007 H 8U U ReIfad # Siafs 2 99 @ 3rafd A1 & gl & a2 Ay dls 7.26 H
ATE d€ ®R & folv U A8 a7 @Ay MuiRa & dor a¥ 2004 & AwE B |
S §8 B & folU T A8 &7 Aifed oo R Wide Jare & ST |

67 I8 fb afe |l § uReds 89 & IWid W IS Fdgd gRT AJdrg H Sl
ZU dAT Sl FETs BIS 3 & 918 UAT A1ei (bar 737 ar 41 Rl & IaR & 9wy
§g fhy OTM R IS DS & JIR AIfCH Bl 3@y HH & S IR qAr Aifed fay
ST & IURId U A8 &1 A & Iward AHsial TAT 8 AN SO |

68  IE fdb TN PHHIG 8 H IR P AIIhdl -6l & |

69 IT & IFNCH R IS P AN B8F & 91 Jd &I @R B AFI el
far T Fedar 8 | IS 9€ d)d @ oy intial period of 2 years after giving one

month notice. However if the agreement is terminated for the reasons what so ever the

categories other than domestic.

12



I g9 gqd e fhar a1 don Awls dle 7.28 H Ay 98 &R b oy Uh
AT B A g7 fhar T or | Wi Rafd d Y9 gRT Iwrs ad 30 9§ @1 T
W Reafd # IaE ®Ie uRads & AR Ay Ty AIfed &1 oFdead & A7 Bl
AREY Fifh AU ATy BIS & A W I8 & JAaeiell gl |

6.10 g fb =R BB 10 H Ik DI NI hdT -8l § |

611 I8 P =R PHAMG 11 & AR AAGH HUAl gRI FCTg Pl & YAl B
D TAT TG THHE 2007 & M S A TS BIS 7.28 YA 89 A Y &I AA1g
PlS T el BT |

612 UE & =R HHIF 12 & AR Ig [Aaifed & & I8 48 & & F7Ar 4
qeeltd AT AT o7 qor VAl Rerfd # S Y deprell= yaferd | 8T Se! Ml vall
& forg g | fIga FOe ST gRT SN Sl g9Tdl 2 S99 3Fded ISPl AdhR
T FhaT qAT BT AR IR T8 ared B | {U g9 Y M | g8 gl 8 Bl
ST 39 fawg B A Al 98 Ty © |

6.13 I8 [P TR HHIG 13 B AJAR 4T DI URATT a5 Ts & qAT S W THHT
B 98 QMI Ul R R B | fagd IR Suel vd veld @ @ Ry Y @ie &
U7 TR 20 UG 32 3R AWl B 2013 & TUHE & X7 36— # W fHar w1 7
5 IuviaaT #ovo faega Frame T gRT 99y 99y R FeiRa @1 15 faga e
DI Al BT U BT ol I faga rfaf =™ 2003 & U« dem g™ &y Y
HIATT FARE AT g+ I ST 6 e H§ an g srEr 99 99 W AN
fhy SR vy B | & doded] | qur fAfm JurhH ue WU | sEr ey
HI R AN fBy S | & faaRer e gRr CfaRla usrg wfdr 20137 @ fafaH
el b Ufd SYHIGT BT UaTH BR < T8 & AT ST $Hd! Uh Ui &1 Ui &l
A Wl U BRAT € R fAgd BUHl 7 Ty BrS 2004 H FAG §€ PRA b
4l % U 95ad & HdY H YG9d DI By SMABRI A8l & 3R T E UFA b AIH 9
3TET HRIAT AT |
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07.

6.14 IT & I8 fdarfed g & o rJdy & uyvarq & orey av 2007 # g3 7 iR
U Rerfer # AT WS B 2004 & YA BIF & a1 A SAD a8 |l 2007 H IdY
g3 © A VAl Refd # Iwl1s ®ls & W1l 8 I 93R fhd S | 1 g9l B
BT A BT ST B

6.15 I f&h Ho¥o fIg@ FFRIM® INT gRT 9@y dlie ORI 8 oM & s &
AR & T fHar Sy afs I8 [AuRId ®Is 1 3ol S7elT odl TR R Al 98
A= T8 BT | afe ag yaferd vd el @ faukd g den o fem 99y o € s
gfd Sl SEEER] a9 Bl © 9T IFHT I FHl B gwU B BRI BIAT BN
39 AR & |

6.16 Ig o fAgd faaRor SU- Td Yold & AT 2007 H ARGl WiHE fBar o
TS DI 2004 & URT 7.26 H AWls d€ B & U Udh A &1 Aifed 8 a=y fhar
T AT S YUIRIT ARG © | Nold - 9ells 4§ $H_d & foly f3id 08.12.2015 P AllcH
o o ud Helrg {3 22.01.2016 P §G 85 o | Yold §RT AWy HIS BT Yol wY
H el B o |

617 I8 T fIg@ AR SU=l Ud Vold gRT a9 1985—86 # WiHc UG ay 2007 #
I wifde fear ar o, wifde & OR7 30 3R 32 3R WwIs PIs 2013 & THHC
® T 36— Wie fhar A1 2 fb Iudiaar Hovo fagfd e SmanT gRT faed = H
An] fdhy Ty qedeedt Fm qer fafg| Jured uoe yuie w9 SfEl §Hd 99 R
] fhy SR gy 8RT | 9 YR 99 1985—86 H fhy U Wi # dwg dg
T B oY 3 A8 BT AIfCH Al B 2004 Ud 2013 & AR A &l 2 |

3 JAIEH §RT UK SId1d &I Pls deld MR 7 8 9 R fdHar Sy e <3

JREAT AR 37l TS &1 MY qAT IWIdd JReT AR Ay fby S & U
A & SWIT JaATIS db &% A 18 UfId BT 1ol SreRifl d& e S |

JAIeH Ud S A aivs, f[agM sif¥aaar 1 faRked ufddes & afaRed Frmgar
P By & —
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7.1 XAd RT SR WIS ®U A Bled =g faid 08.12.2015 fag/@ yery wfzar
2013 & IMUR AIfew f&ar o |

72 9 FEl &1 gt fAaReT Ul BT dRAT A1y |

73 Xad foamT vd v sufen fafrast & arem e & forg e g

74 IJEy 9T faga uer wfedr 2013 H aRaiivd 7 |

75 3Ty GHIfG B Alfcd @ afy Ud A8 81 A1y |

76  TaE[d AMRFEH 2003 BT BIESHI 185 & FTAR AT AIfCH BI Al Vb A8 BT
aMRY |

AAgH | YT —
Q) T YD gRT BRI DlcH %‘g’ uz fadid 08.12.2015 /07.01.2016 / 08.
03.2016 H H-ae Pled &l fediep ol & ?

JIN © ofl A8l | Wd: Pel b ST SNUT TR Pl UTa 31 g d9

HeAT & |
(i)  faegga arfA@¥ 2003 @1 BvsHT Ho 185 H a1 gd H ferearfad areer
gferd g ?
IR - Sl g
(i) T 08.12.2015 & UF &I Il H I BT AW ARA(erd o7 ?
IR ol A8l WX 07.01.2016 & YA # Afferd & faam o |

08. 3FAGH B 3R A IU HeT Udgsh (Il /), g A1 o1 falad ufcded & sffaRed
B TR by 8 -

8.1 BRI T FHY BAHYR ©Y e Qe 20.09.1985 PI frwrfad fbar o |
AT BIRE PBleT qb o¥ /AN AT, Fifd IR ghg Td B BT J91d

TS (RP) FEe & A1egd W fha1 1 § Ud I9H W Seoid © o qa
3y BT WA AN e, AT Yol AgEY Bl fIF AE B ACH B A AN
<Rl |

8.2 3MIGH P IT Pl Tad & [ TAAYR Bl BN HIed v Alfed A1®
08.12.2015 T AT AT | 08.12.2015 & UF H M A § TAAYR BT M gl 2 |
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07.01.2016 & Y& & A1 Fel'= Fal H H o R Hle &I 7 I e off v
AT & BaRME Hled fear | $9d IWRIA fS7id 08.03.2016 & UH & AT HeliA
A H B/ 7 BARREI S A § THH STAYR BT AW W 8 | A 08.03.2016
@ UF P AT AR PRIAE P Mg & | S9 UF B IWIA AIgR DI
FHge f&id  21.03.2016 DI BICT ST Tl |

8.3 AFH S <RI < YBROT HHid Re U 14133 /2006 H, AF-T S

RIRTRI & YPRUT HAle Re adieT 1166 /2008 H Ud AR faga e
IR A fUEeE wHlG 76,2012 W v fownr B fb g usm wfE
2004 /2013 & SRl B & Yd & Iaell H URMS A4y 3@l AT B &
IRIT HARM Wy wU 9 [Jfdd dam g Afed & @ o gdy o
UTae JIER 3 A8 &1 W | AF e Irrerd a1 Re sndiet 1166 /2008
Ud qEE RamEe ST @) U wHie 76 /2012 @ foRai @ ufa ufd
PR B G | HUA FHME H A B AT DY |

% IWgUEl B qof Hfe do GAT Ud SNl /T2 / B TR BT Bl AT
fogr T | SvIYel gRT garam AT fF ga IfaRed IR # S dlg diR
HU el fhar ST 8 9 € DIs AR AT/ SHBRI IR dl ST e,
3 UHRUT H GAdTs HHAG B §U UBRYI T v GRIE fbar T |

09. SWIUEl FRT YRJd HUAT/Aedl &1 i iy @ ot /et & yerer § e
q BT B 7l AR § -

(i) IMIed A gelldgdd SLIEE SollfaR o1 fai® 08.12.2015 & UH
Hid WCR/L/03/7508/2015-16 WAl faaRvl H®fal & Udg FaTardl & M SIRI
fan foTaH Yoo g & fAg]d SRl &I i =g Mded fdar o, fog o3
BT JqATHT PR TR AT Pal W1 A8l for@r urn 1 7 6 R foAid B deiaeE
fIesfed f&ar ST & | 39 U9 & AT Hoi' | gAl H ol 24 HARE J 59

STAYR SR DIl DI HH AfAferd T8l o |

(ii) SR U3 & S fedi®d 07.012016 H T HHG
WCR/L/03/7508/2015-16/171 3R SIRY fhar foras ¥ dae= dred &1 s [Af¥ad
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ffy 78 0 T 2 | 39 9 & A1 36 FARME B A 2 R AR gRE
Pde b1 A W) afafed ® |

(iii) §HD IR BRI Tl BT Sl GhI YA:Q1d 08.03.2016 BT T IR
frar e |1 7 FaREl o gl 7, RT9H gaHR &1 9/ |@fEferd © | 39

SURTA 21.03.2016 I B BICT Sl Fdl |

(iv) SWIGT A 0 Bgee wefed &1 & Afed & Uy #§ T8 € |
JIED = L I AT & FTAR BIaR| FAG B 7 Alfed T8l a1 |

(v) D F BAUR SR [Agd dawd g Yo W g1 ufid ud
faTi 08.032016 ®I AIfcH AR Fae fdwafed 8 W Irey IR fafefr
B E |

(vi) IYIUEl & dra FIed ey —

TR . 20.09.1985 . 29.08.2007

9

S IgET H B FHUT R BiVSH] HADG 25 (d1) B ATAR 3 A8 BT AllcH

o S &1 yrau= © |

(vii) 3MdEd 1 37U ITde # Ug fdwg o & fagd uery wfdar 2004 a1
HUSHT 7.26 Ud SHD e YaNIerd fdgfd Yar wfedr 2013 &1 HiUsHT 7.28 &
ATAR HaRF AU & Hae ¥ AMAGH P I8 Hedl Fol & b Aells Bl D
DHISHT HHID 7.26 B ATAR AT FIRM & e & FANA g Allcd G
T AIE 8RN, fdbeg AIfCH 3@l U A8 dhael Sl gadl & forg sA1 =gy, i
el R @R TEl BT @Ry |

(viii)  omdge 73U apATaed H Ig W e fhar 2 f gaHYR Py faga
Sl ®1 fAgd Uer fQFId 20.03.2016 BT I 24.00 g9 g5 B ol T ol |
$Hd SURI Nl AT v fdgfd MU+ Gadd & #egq |9 ol o J8l & |
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(ix) Maed + I8 W faes fear g & SWieq e+ H a9 2007 #
AAHET 3rgae T o | fagyd ifafa¥ 2003 &1 €RT 185 S0 ey WR N &l
gldl, g arafdepar o g yer dfear 9N 89 & g & ol argey fagd
AT 2003 B HOSHT HHIG 185 B T8 Azol U &, A: MMIGH Pl I8 HAT
A B AY T8 8§ |

Ty 2007 H QT qRe AT T Ig WK 7 & 4R ghg /N & fou o9 A0
R 4y Fefed Y ¢ & 9 dad ol AJed B UG HHID 1(a) H IEAd AT
@ forg frg ¢ ¥ 91 5 R & I d SUART fBY SN aTel IR @1 A B
Hayg # 7, o FgER e & -

Save the hereinbefore modified, the said agreement shall remain in and have full

force and effect.

SRIFT Reb e W IHAYEH §RT FEAd 8IhR RIER by ©, 3 I8 WK o
6 Re orIdy (Supplimentary Agreement) & HIETH ¥ ®ad WAl AT § dao@
a1 & s9& SIfaRad Hat orae @l ¥l e a2l |

(x) 3Mdg® =1 U e H Ig W1 for@r § fF BRA 7 I Q¥ & WU
HHID — 05 ¥ SfealRad fbar & fb v A8 &1 Afew a1 SAr =gy wiafd
g™ ®RA 7w fofa § o 13 9w & fag Fwie — 05 § I8 W fHar @
fb “fagd ger@ AfEdr 2004 UF 2013 H GHIUA Bg U A8 & AICH QU O &
U= UR g9d U4 & orgey fagd MfAf| 2003 @ ORT 185 @ Irid Hzol
S & BROT Jel Igae H 3 A8 & Alfed Iy 5 &1 o [fdanfed s | gwrd
(rfTel) R o1 Sfded H IMeY & SW TR B ol 3 arerd gy
3rgTde g fbar ® |

(xi) JMAGH - IFEEH B IPIPEd W Yok W &A® 12.05.2022 Bl

U U @ &, RraH $3 g T8 U9 o § —

31. fag 02 H 08.122015 BT HARM Hled g AlCH I IART &, Sd(D
ST UF B AT Hel' | Gl H SAGR BT AW T8 © |
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9. fag 05 # TarfonR, AT T 99S & FOaRHl & IR H oRg fHAT B

STafds fdare AR & PR BT © |

A, a5 ®Hi® 16 H ofg fbar © b Twlg 22.01.2016 BT &8 g ofl, Sdfd
qrETd H B9 21.03.2016 /20.03.2016 BT 3 24.00 IS HIeT TAT o |

(xii) ITEY & AT H ALY Fod WRTAT B WA 1166/2008 & Foig &
RO HAID — 07 H IR Joeid 8 —

“the terms and conditions of the contract, by no stretch of imagination, could be
treated to be arbitrary and there were no earthly reason to treat the same to be
violative of Article 19(1)(g) of Constitution of India; and that on coming into force
of the 2004 Code, the pre-existing contract did not loose its basic characteristics

being saved by law.”

(xiii) g e WTed | Sdd Re emile 1166/2008 & vl @ =ROT
HHIB — 08 W UURIC & HeY ¥ FFTJAR $eT o

“The said agreement is under Clause (vi) of the Schedule to the Electricity Act, 1910
read with Section 26 of Electricity Supply Act 1948. Six categories of agreements

have been held to be statutory in nature as per the decision of Apex Court.”

(xiv) 3Mded 1 IR—IR fagd USr Hfedr & HOSHT HHIG 7.26 & BTl
I gU GAIUA ¥ Ud AIE Bl Afed BT A1y, VT Rig ax o PR &) 2 |

(xv) AT Sed <marerd 7 Re orfiel $HidG 1166 /2008 @& TRV HHld —
40 H 7.26 & Hae A W fhAT €, ST FETIAR € -

“To appreciate the said submission, the anatomy of Clauses of 7.13 and 7.26 are to
be seen which we have already reproduced hereinbefore Section 185(2)(a), as
understood, saves the contract agreement dated 26.11.2003 since clause 11.2 of the
Code stipulates that Clause 7.26 is subject to the Electricity Act, 2003. The anatomy
of Clause 7.26 relates to a different spheres and if Sections 185(2)(a) and 174 area
read in conjunction, it is clear as crystal that it does not affect the old agreement. The

deeming fiction which finds place in clause 7.13 can really not be incorporated into
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the language of clause 7.26. The submission that “time being in force” would be
governed by the future law cannot be disputed as a proposition but in the case at
hand, the future law, i.e. the Electricity Act, 2003 saves the agreement and the 2004
Code nowhere takes away the said saying clause and that is not the language of the
Code. To import a fiction which is not there is impermissible. True it is, the learned
Single Judge has noted the agreement to be private in nature and thereby refused to
issue a writ of mandamus but the same really cannot be accepted as the agreement
which was entered into on 26.11.1984 is statutory in nature as the terms and
conditions have been postulated under the statue and there is no scintilla of doubt
about it. But the statutory contract is further governed by the amended statute which

saves the statutory document.”

(xvi) AR e <rTerd - Re il HHid 1166 /2008 H AR Horg
fear & —

“Consequently, though we have overturned the finding of the learned Single Judge
that the earliest contract agreement was private in nature and held that it is a
statutory one, yet we are unable to accept the submissions putforth by the learned
counsel for the appellant and, therefore, the inevitable corollary is that the appeal has

to face dismissal which we direct.”

(xvii) A wegUeY fagd ame AT q siRuve UwR e (idigH
3MHelTs faog #eayesl d & fdga faoror ewwel fofics, Sacgy &1 At
SHHID 76 /2012 AR f&id 19 BRa¥l, 2013 H FEGAR iy faar g

“The period of notice from three months was already provided in the HT agreement
dated 02.05.1995 in respect of M/s OPM prior to coming into effect of the MP
Electricity Supply Code, 2004 and the agreement was saved under Section 185 of the
Electricity Act, 2003. The Commission, after going through the judgment of the
Hon’ble High Court of MP, Jabalpur in case of M/s Jaiprakash Associates Ltd.,
Rewa v/s MP Poorv Kshetra Vidyut Vitaran Co. Ltd., Jabalpur, is in agreement with
the respondent that the period of notice of termination of agreement may be

considered as three months only.”

20



(xviii)  faz[a veTa AfeAT 2004 /2013 /2021 JARRIAT B & a1 W AqaAT SHH
Wrg fIeged g ey @ 3@l Y A8 yraer=id & & qre 41 39 YdHRo A
HeT ey | e 7@l 3 718 N el 81 P 3ded b HUA D ey H fga
AT 2003 BT GRT 185 B SULRT 1 AT 2 (a) BT JqcAId H1 I I8 Rig
g © f faga oM 2003 ffFaffd 8F e o9& orvia fagd ue™
HiEAT 2004 /2013 /2021 B WR T A9 & g9l B9 W gd A T Sree
g SIRm @7 gRT 185 & ST WOl GIYT | W ®Y I gdy d by
Y T SR AU & 99 Aifed &I a3 A8 8 =91 | faega «ifdfrm
2003 @1 HOSHI 185 FAHTTAR & —

Section 185. (Repeal and saving): --- (1) Save as otherwise provided in this Act.
the Indian Electricity Act, 1910, the Electricity (Supply) Act, 1948 and the
Electricity Regulatory Commissions Act, 1998 are hereby repealed.

2 Notwithstanding such repeal,

@ anything done or any action taken or purported to have been done
or taken including any rule, notification, inspection, order or notice made
or issued or any appointment, confirmation or declaration made or any
licence, permission, authorisation or exemption granted or any document
or instrument executed or any direction given under the repealed laws
shall. in so far as it is not inconsistent with the provisions of this Act, be
deemed to have been done or taken under the corresponding provisions of
this Act.

(b) the provisions contained in sections 12 to 18 of the Indian
Electricity Act, 1910 and rules made thereunder shall have effect until the

rules under section 67 to 69 of this Act are made.

(c) the Indian Electricity Rules, 1956 made under section 37 of the
Indian Electricity Act, 1910 as it stood before such repeal shall continue to

be in force till the regulations under section 53 of this Act are made.
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(d) all rules made under sub-section (1) of section 69 of the Electricity
(Supply) Act, 1948 shall continue to have effect until such rules are

rescinded or modified, as the case may be,

(e) all directives issued, before the commencement of this Act., by a
State Government under the enactments specified in the Schedule shall
continue to apply for the period for which such directions were issued by

the State Government.

3) The provisions of the enactments specified in the Schedule, not
inconsistent with the provisions of this Act, shall apply to the States in which such

enactments are applicable.

4) The Central Government may, as and when considered necessary, by

notification, amend the Schedule

(5) Save as otherwise provided in sub-section (2), the mention of particular
matters in that section, shall not be held to prejudice or affect the general
application of section 6 of the General Clauses Act, 1897, with regard to the effect

of repeals.

10.  UIROT H UKIA 3Mded SXASl Ud UIeedi /3Fded & deAl 9 R sey
T Bl € |

10.1 IR Avsd fIg@ SONRR (.13) SR A9 Y SR 9 STHYR BYIT & 132
&l & Iga dAaed & s fdweed 8g UF HHie WCR/L/03/7508/2015-
16/734 3@ 08.03.2016 & #ARIH | I fde fhar o Aifew & Uy 4§ =&
B TG HaRF faeoed &1 fafdr 81 89 & SWid W1 39 Fifey dH1 S Fahdl
g

10.2 ISP BT HUF /TS b fIgd s |iear 2004 /2013 /2021 AR 8 & 918
ol 3TEY B HivshT 25(d1) H Ide FAIG & oy 3 A8 & AlfeH I 3@fd
faed vera wfedr & ®HeHT HHlG 7.26,/7.28 & UTGHM IIJHR Udh A &
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11.

12.

13.

S B | I8 do R wa T8 urn S gU A ST IRrerd g7 Ay
v foofal v fSEt & urguE @ SR IR SIeR fhar ST =g faa # e |

103 TAIR & HIRM H WE fJwoed & oy amded & Aifed 31 @y & Hag H

IYgUeE & Hed fTIfad ol areer 20.09.1985 & o€ 25 (4) & Uraw fagd
ST <feAr 2004 /2013 WRSIHATE (Twrasiiel) 89 @& ®RUT 3 A€ AN fhU
ST A&l 3G d BT BT T T A AR Uil ST 7, 59 WhR b
ST =g f2d # e |

UHROT § IHAYE] §RT URAd HAAI/TRI /Aedl Td AFER [IETedl g fay g
ot @ vafed i /sl & udrer § @ TS SWRIdd fad=Er den g
qedl /et & emeR W fAraR ot ok fear Simar g —

i)
i)
i)

JaTeredl Bl oI SRAIBR B T B |

fag™ BT &7 v gemad <@ ST ¥

e B FRRE fbar Srar 2 b 996 gaaqR gaed [agd daed & oy
JTdee §RT 20.09.1985 I AT ey H Uraen=a g fdwees g 3 A8
ST Aifes faar SHT A=y fdar Sirar € | feid 08.032016 @ UF @Bl AMeH
A 8Y 9 3MUR W IAMAed gRI [9gd doia & forg SR off~H faat <
gReT e &1 FHARISTH PR & U < 3 BT YA Adad gRI e
I deprdl fbar Srd |

Sad foTg & 91T 3fded @l el Aftfa &R uexor gara fhar Srar € | St

THROT H G IAUAT YT T W@ a8 ¥l |

QY B Feed Ui & A1 IWIU gUdh ®U F Jd 8 3R e DI Fged vl
@ AT BIRA BT ol AMg a1 & |

faega Arwura
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