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fo|qr yksdiky 

e/;izns’k fo|qr fu;ked vk;ksx 

iape ry] ^^esVªks Iykt+k**] fcV~Vu ekdsZV] vjsjk dkyksuh] Hkksiky 

 

izdj.k Øekad L00-44/2017 

 

esllZ t;fgUn eks.VqisV izk-fy-      &  vkosnd  

vkS|ksfxd {ks=] lsDVj ua- &3  

,-ch- jksM] nsokl ¼e-iz-½&455001  

 

fo:) 

 

dk;Zikyd ;a=h ¼'kgj laHkkx½      &  vukosnd  

e-iz- if'pe {ks= fo|qr forj.k daiuh fy-]  

nsokl ¼e-iz-½&455001  

 

          

iqujhf{kr vkns’k 

     ¼fnukad 25-06-2020 dks ikfjr½ 

 

01- esllZ t;fgUn eks.VqisV izkbZosV fyfeVsM vkS|ksfxd {ks=] lsDVj ua- &3 ,-ch- jksM] nsokl   

¼e-iz-½ }kjk fo|qr miHkksDrk f'kdk;r fuokj.k Qksje] bUnkSj dks viuh fyf[kr f'kdk;r 

fnukad 15-12-2017 esa vuqKfIr/kkjh e-iz- if'pe {ks= fo|qr forj.k daiuh fyfeVsM] nsokl 

}kjk fo|qr vf/kfu;e 2003 dh /kkjk 126 ds rgr fudkyh xbZ fjdojh dks fo|qr vf/kfu;e 

2003 dh /kkjk 56¼2½ ds rgr dkyckf/kr gksus ls fujLr djus dh ekax dh Fkh] ftl ij 

Qksje us ;g laKku ysrs gq, fd izdj.k fo|qr vf/kfu;e 2003 dh /kkjk 126 ds vUrxZr gS a] 

ftldks lquus dk vf/kdkj Qksje dks ugha gS] vkosnd dh f'kdk;r vius i= Øekad 1316 

fnukad 30-12-2017 ls fujLr dj nh Fkh A   

02- Qksje ds mDRk vkns'k ls {kqC/k gksdj vkosnd }kjk vius fyf[kr izfrosnu fnukad 17-01-2018 

ls fo|qr yksdiky ds le{k vihy izLrqr dh xbZ A bl vihy esa mUgksaus Li"V :i ls 

lwfpr fd;k gS fd vkosnd }kjk u rks lrdZrk foHkkx }kjk cuk, x, iapukek esa n'kkZbZa xbZ 

folaxfr;ksa ij vkifRr yh xbZ gS u gh fu/kkZj.k vkns'k@fu/kkZfjr jkf'k dh x.kuk ij dksbZ 

vkifRr yh xbZ gS rFkk dFku ek= ;g gS fd fu/kkZj.k vkns'k tkjh gksus ds ckn forj.k 
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dEiuh us jkf'k dh olwyh gsrq dksbZ dk;Zokgh ugha dh xbZ@u gh fof/kd izko/kkuksa dk ikyu 

djrs gq, jkf'k dks fu;fer ekgokjh fcyksa esa tksM+dj thoar j[kk x;k] fo|qr vf/kfu;e 

2003 dh /kkjk 56¼2½ ds rgr vc pwafd jkf'k dkyckf/kr gks pqdh gS] fujLrh ;ksX; gSA  

03- vukosnd }kjk fo|qr yksdiky ds mDr vkns'k ij ekuuh; fo|qr fu;ked vk;ksx ds le{k 

^^e/;izns'k fo|qr fu;ked vk;ksx ¼miHkksDrk dh f'kdk;rksa ds fujkdj.k gsrq Qksje rFkk 

fo|qr yksdiky dh LFkkiuk½] fofu;e 2009** dh df.Mdk 5-3 ds vUrxZr fyf[kr vkosnu 

fnukad 17-08-2018 izLrqr fd;k] ftl ij ekuuh; vk;ksx }kjk fuEukuqlkj laKku ysrs gq, 

vkns'k fnukad 22-10-2018 ls izdj.k esa iqu% lquokbZ dj fo|qr yksdiky dks vius lanfHkZr 

vkns'k fnukad 22-02-2018 dh leh{kk djus gsrq funsZf'kr fd;k gS A 

bl vkns'k esa vukosnd fMLdke }kjk fuEu vk/kkj ij yksdiky ds vkns'k fnukad 22-02-

2018 ds fo:) vkosnu izLrqr fd;k tkuk mYysf[kr gS %& 

i. The Discom vide the instant application under the clause 5.3 of the Regulations has 

contested the Order on the following grounds: 

 The subject matter of complaint before Electricity Forum i.e. recovery of Rs. 

1,69,901/- relates to un-authorized use of electricity and covered by section 126 

of Electricity Act and as such it is outside jurisdiction of Electricity Forum as per 

Clause 2.4(m),  3.35 and 4.11 of Regulations.  

 As matters pertaining to part X, XI, XII, XIV, XV and XVI of the Electricity Act 

are outside the purview of the Electricity Forum and Electricity Ombudsman as 

such they are explicitly excluded from the scheme of the Regulations.  

 The Electricity Ombudsman, contrary to the Scheme of the Electricity Act, 2003 

and the Regulations framed there under, allowed the appeal of consumer and set 

aside the demand of Rs. 1, 69,901/- on the ground that the said recovery is barred 

by Section 56(2) of the Electricity Act, 2003. A case of unauthorized use of 

Electricity founded under Section 126 of Electricity Act cannot be converted into 

or dealt with under Section 56(2) of Electricity Act and as such the appeal before 

the Electricity Ombudsman was not maintainable and as such was liable to be 

dismissed. 

 The respondent consumer has not disputed the load found at its premises but the 

only plea raised is the claim of bar of Section 56(2) of the Electricity Act 2003. 

 The matter processed under and covered under section 126 of Electricity Act 

2003 cannot be converted to a routine matter to bring it under Section 56(2). 

The Ombudsman has failed to appreciate the fact that the Section 56 of the Act 

deals with power of disconnection of supply in default of payment of the 

electricity charges without prejudice to the rights of the Licensee. But the present 

matter relating to un-authorised use of Electricity is outside the jurisdiction of 
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Electricity Forum and Electricity Ombudsman and Section 56(2) does not apply 

to the present case. 

 The order of Electricity Ombudsman is not only contrary to the provisions of 

Electricity Act 2003 but also against the position of law settled by the Supreme 

Court of India in various judgments. 

 The Electricity Ombudsman failed to appreciate that the demand of Rs. 

1,69.901/- is enshrined in assessment order issued under Section 126 of 

Electricity Act, 2003 only and by no stretch of imagination Section 56(2) can be 

said to be attracted to the facts of the case. 

 

ii. The applicant West Discom has prayed to the Commission as under:  

i) The impugned order dated 22.02.2018 passed by the Electricity Ombudsman in 

case No. LOO-15/17 may kindly be set aside; and  

ii) The order dated 28.12.2017 passed by Electricity Forum Indore may kindly be 

upheld in the interest of justice. 

 

yksdiky ds vkns'k rFkk mlds ckn fMLdke }kjk izLrqr vkosnu ls ekuuh; vk;ksx us vius 

vkns'k esa ik;k gS fd %& 

 

a. West Discom has submitted the instant application with an application for 

condonation of delay on 09/08/2018, while the Ombudsman issued the order on 

22/02/2018. The Regulations have a definite provision of submission of such 

applications within thirty days.  

 

b. On the application of M/s Jai Hind Montupet Pvt. Ltd., Dewas wherein by 

referring to the provisions of Section 56(2) of the Electricity Act 2003, the 

consumer challenged the recovery of Rs. 1,69,901/- which pertains to the 

assessment order issued under section 126 of the Electricity Act 2003 subsequent 

to the vigilance inspection of the consumer’s premises. By taking the cognizance 

of the provisions of section 56(2) of the Electricity Act 2003, the Electricity 

Ombudsman set aside the said recovery. Further, as per the Ombudsman’s order, 

the consumer has not challenged the assessment made by the Licensee U/s 126 of 

the Electricity Act, 2003. Therefore, the amount of Rs. 1,69,901/- is payable by 

the consumer. 

 

c. The aforesaid demand under Section 126 is not covered under grievance as per 

Clause 2.4(m) of MPERC (Establishment of Forum and Electricity Ombudsman 
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for redressal of grievances of the consumers) (Revision – I), Regulations 2009 

which stipulates as below:  

“Grievance” shall mean a dissatisfaction of the Consumer arising out of the 

failure of the Licensee to register or redress a Complaint and shall include any 

dispute between the Consumer and the Licensee with regard to any Complaint or 

with regard to any action taken by the Licensee in relation to or pursuant to a 

Complaint filed by the affected person. However, the matters falling within the 

purview of any of the following provisions of the Act will not form a grievance 

under these Regulations:  

(i) Unauthorized use of electricity as provided under Section 126 of the  

 Act;  

(ii) Offences and penalties as provided under Sections 135 to 139 of the 

 Act;  

(iii) Compensation related to accident in the distribution, supply or use of 

electricity as provided under Section 161 of the Act; and  

(iv) Recovery of arrears where the bill amount is not disputed. 

 

d. As per Regulation 4.11 (a) of the MPERC (Establishment of Forum and 

Electricity Ombudsman for redressal of grievances of the consumers) (Revision – 

I), Regulations, 2009, the Ombudsman shall not entertain any representation in 

regard to the matters under part XII (which covers Section 126 also) of the Act. 

As such, the aforesaid case is beyond the jurisdiction of the Ombudsman. 

e. Moreover, Section 56 of the Electricity Act, 2003 pertains to “Disconnection of 

supply in default of payment” and therefore, any reference to the section 56(2) 

for the demand under section 126 of the Electricity Act 2003 would not be 

appropriate in the matter. 

04- ekuuh; vk;ksx ds funsZ'kkuqlkj izdj.k esa izFke lquokbZ fnukad 20-11-2018 dks fu;r dh 

tkdj mHk;i{k dks uksfVl tkjh fd, x,A rRdkyhu le; fu;fer fo|qr yksdiky dh 

fu;qfDr u gksus ds dkj.k izHkkjh fo|qr yksdiky }kjk fu;fer fo|qr yksdiky dh 

inLFkkiuk dh izR;k'kk esa izdj.k esa lquokbZ u dh tkdj lquokbZ vkxs c<+kbZ tkrh jghA 

vUrr% ekg vizSy 2019 esa fu;fer fo|qr yksdiky ds inxzg.k djus ds i'pkr izdj.k dh 

lquokbZ fnukad 26-04-2019 dks fu;r FkhA pwafd bl fnukad dks leLr yafcr izdj.k dh 
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lquokbZ ,d gh fnu fu;r dh xbZ Fkh tks fd O;kogkfjd ǹf"V ls laHko ugha Fkk] vr% lHkh 

izdj.kksa dh lquokbZ iqu% gh iqufuZ/kkZfjr ¼Re-schedul½ dh xbZ vkSj izdj.k esa izkjafHkd 

lquokbZ fnukad 29-06-2019 dks vk;ksftr dh xbZ] ckn esa fnukad 29-06-2019 ds ckn fnukad 

05-09-2019] 27-09-2019] 15-10-2019] 23-10-2010 ,oa 04-11-2019 dks lquokbZ vk;ksftr dh 

xbZ A lquokbZ;ksa esa vkosnd dh vksj muds vf/kd`r izfrfu/kh}; Jh ts- th- Bkscajs] lykgdkj 

,oa Jh eqjyh/kj xks;y] lykgdkj mifLFkr gq, rFkk vukosnd dh vksj ls Jh ,l0ds0 

ekyoh] dk;Zikyu ;a=h ¼lrdZrk½ ,oa Jh ;ksxs'k 'kekZ@Jh vk'kh"k tSu ¼fof/k lgk;d & 

lrdZrk½ bUnkSj mifLFkr gq, A 

05- mDr lquokbZ;ksa esa mHk;i{kksa dh vksj ls fuEukuqlkj rdZ izLrqr fd, x, %& 

 vukosnd ds rdZ  %& 

¼,½ izdj.k fo|qr vf/kfu;e 2003 ¼la{ksi esa vf/kfu;e½ dh /kkjk 126 dk gksus ds dkj.k 

fof/kd izko/kkukuqlkj Qksje dks lquus dh vf/kdkfjrk ugha gS] vr% izdj.k ekuuh; 

Qksje }kjk [kkfjt fd;k x;k gS A izdj.k vf/kfu;e dh /kkjk 126 ds rgr ntZ 

gksus ls lquokbZ dk vf/kdkj /kkjk 127 ds vUrxZr vihysV vFkkWfjVh dks gS rFkk 

izdj.k ekuuh; yksdiky ds {kS=kf/kdkj ds ckgj gS A 

¼ch½ ^e/;izns'k fo|qr fu;ked vk;ksx ¼miHkksDrk dh f'kdk;rksa ds fujkdj.k gsrq Qksje 

rFkk fo|qr yksdiky dh LFkkiuk½] ¼iqujh{k.k izFke½ fofu;e 2009* ¼la{ksi esa & 

Qksje@fo|qr yksdiky LFkkiuk fofu;e 2009½ dh df.Mdk 4-11¼a½ ds 

izko/kkukuqlkj bl izdj.k ij lquokbZ fd;k tkuk Qksje rFkk fo|qr yksdiky ds 

{kS=kf/kdkj ls ckgj gS] D;ksafd iz'uk/khu izdj.k fo|qr vf/kfu;e 2003 ¼la{ksi esa & 

vf/kfu;e½ dh /kkjk 126 ls lacaf/kr gS vkSj /kkjk 126 ds varxZr gh vfUre fu/kkZj.k 

vkns'k tkjh dj jkf'k dh ekax dh xbZ gS A vr% /kkjk 126 dk izdj.k gksus ds dkj.k 

bl ij lquokbZ fd;k tkuk fo|qr yksdiky ds {kS=kf/kdkj ls ckgj gS A blh fof/kd 

izko/kku ds vuqlkj Qksje us vkosnd dk okn vLohdkj fd;k gS A 

¼lh½ Qksje@fo|qr yksdiky LFkkiuk fofu;e 2009 dh df.Mdk 2-4 ¼m½ ds izko/kku 

vuqlkj /kkjk 126 ds varxZr cuk, x, fo|qr ds vukf/kdr̀ mi;ksx ds izdj.k 

^f'kdk;r* dh ifjf/k esa ugha vkrs gSa blfy, fo|qr yksdiky dks budh lquokbZ dh 

vf/kdkfjrk ugha gS A bl rdZ ds i{k esa vukosnd us ekuuh; mPp U;k;ky; bUnkSj 

[k.MihB dh fMohtu csap }kjk fjV vihy Ø0 10@2012 dqrqcqn~nhu fo:) 
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e0iz0i0{ks0fo0fo0d0fy0 ,oa vU; esa fnukad 17-01-2012 dks ikfjr vkns'k dh izfr 

n`"Vkar Lo:i is'k dh gS bl vkns'k ds iSjk & 7 dks vukosnd us vius rdZ ds 

leFkZu esa mn~|̀r fd;k gS %& 

Write Appeal No. 10/2012 Qutubuddin V/s MPPKVVCO Ltd. & other, Hon'ble High 

Court Bench, Indore. 

Date of Order :-  17-01-2012 

Ikzfroknh dEiuh }kjk oknh ds ifjlj esa foftysUl psfdax esa vukf/kd`r fo|qr dk 

mi;ksx ik, tkus ij fo|qr vf/kfu;e 2003 ¼1½ {la{ksi esa & vf/kfu;e} dh /kkjk 

126 ds vUrxZr tkjh vkadfyr fcy :0 5]06]056@& dh jkf'k dk Hkqxrku oknh ls 

izkIr ugha gksus ij oknh ds ifjlj dk fo|qr iznk; foPNsnu fd, tkus ls {kqC/k 

gksdj oknh us ekuuh; mPp U;k;ky; [k.MihB bUnkSj flaxy cSap ds vkns'k dks 

pqukSrh nsrs gq, fMohtu csap ds le{k fjV ;kfpdk izLrqr dh Fkh A ekuuh; flaxy 

csap us vius vkns'k esa oknh dks fo|qr miHkksDRkk f'kdk;r fuokj.k Qksje ¼la{ksi esa & 

Qksje½ ds le{k tkus ds fy, funsZf'kr fd;k Fkk A ekuuh; fMohtu csap ds bl 

vkns'k fnukad 17-01-2012 dk iSjk & 7 fuEukuqlkj mn~|̀r gS %& 

^^7- Before dealing with the question raised in this appeal, it would be 

appropriate to consider the relevant provisions of the Act. Section 42 

(5) of the Act provides for establishment of a forum for redressal of 

grievances of the consumers, in accordance with the guidelines as 

may be specified by the State Commission. It provides that every 

distribution licensee shall, within six months from the appointed date 

or date of grant of licence, shall establish such forum. MPERC 

(Establishment of Forum and Electricity Ombudsman for redressal of 

grievances of the Consumers) (Revision-I) Regulations, 2009 (for 

short, Regulations) provides for constitution of the Forum. Clause 2 

(m) of the Regulations defines the term 'Grievance'. The definition of 

the term 'Grievance' specifically excludes from its ambit the 

'unauthorized use of electricity', as provided under Section 126 of the 

Act. In the circumstances, the Forum established under Section 42 (5) 

of the Act is not empowered to deal with the grievances of the 

consumers regarding 'unauthorized use of  electricity', as provided 

under Section 126 of the Act. As would be clear from the pleadings 
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raised by the parties, the disconnection of the electricity connection in 

question is not on account of any other dues, but is ordered on account 

of nondeposit of the amount assessed by way of provisional 

assessment order dated 07.08.2007. Having regard to this position, in 

our considered view, the learned Single Judge has committed an error 

in relegating the appellant to the Grievance Redressal Forum for 

redressal of his grievance impugned before the writ Court. We are of 

the view that the grievance of the appellant is relating to the  

provisional assessment order passed on the basis of alleged 

unauthorized use of electricity and for redressal of the said grievance, 

the appellant cannot be directed to approach the Forum, as the said 

grievance cannot be adjudicated by the said Forum. 

¼Mh½ fo|qr ds vukf/kdr̀ mi;ksx ds izdj.k esa /kkjk 56 ¼2½ ds izko/kku ykxw ugha gksrs 

tSlk fd ekuuh; e/;izns'k mPp U;k;ky; [k.MihB bUnkSj fMohtu cSap us fjV 

vihy ua0 494@2015 eizi{ksfofodfy fo:) es0 us'kuy LVhy ,.M ,xzks b.M0 

fyfeVsM ,oa  vU; esa vius vkns'k fnukad 22-06-2016 esa fu.khZr fd;k gS A fMohtu 

cSap us vius vkns'k esa flaxy cSap ds fjV ;kfpdk Øekad 2814@2015 esa fnukad 28-

07-2015 dks ikfjr vkns'k] ftlesa /kkjk 126 ds izdj.k esa /kkjk 56¼2½ ykxw gksus 

laca/kh fu.kZ; fn;k Fkk] dks j) fd;k gS A vukosnd }kjk bu nksuksa vkns'kksa dh izfr 

vius rdZ ds leFkZu esa n`"Vkar Lo:i izLrqr dh gS rFkk vkns'k fnukad 22-06-2016 

ds iSjk & 33 dks vukosnd us vius rdZ ds leFkZu esa mn~|`r fd;k gS %& 

fjV vihy Øekad 494@2015] e0iz0i0{ks0 fo|qr forj.k daiuh fyfeVsM ,oa vU; 

fo:) esllZ us'kuy LVhy ,.M ,xzks b.MLVªht fyfeVsM ,oa vU; ekuuh; fMohtu 

csap] e0iz0 mPp U;k;ky; [k.M ihB bUnkSj vkns'k fnukad 22-06-2016 

;kfpdkdrkZ ¼fjV ;kfpdk Ø0 2814½ 2015 esa izfroknh½ us muds }kjk fo|qr 

vf/kfu;e 2003 dh /kkjk 126 esa tkjh :0 49]30]64]654@& ds vafre fu/kkZj.k 

vkns'k dks jn~n djrs gq, izdj.k dks vf/kfu;e dh /kkjk 56 ds vUrxZr iqufoZpkj 

fd, tkus ds fjV dksVZ ds vkns'k fnukad 28-07-2015 ds fo:) vihy nk;j dh FkhA 

ekuuh; fMohtu csap ds bl vihy ij fn, x, vkns'k fnukad 22-06-2016 ds iSjk 

& 32 esa /kkjk 56 dh mi/kkjk 56¼1½ ,oa 56¼2½ dks mn~|̀r fd;k gS rFkk iSjk & 33 
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ds izkjafHkd va'k esa /kkjk 56 ds izHkko {kS= ¼Sphere of influence½ ds ckns esa 

fuEukuqlkj fu.kkZ;d Vhi nh gS %& 

"33. From perusal of the above section, it clearly shows that it deals with the 

disconnection of supply in default of payment. The appellant's case has 

never been that the electricity connection given to the premise of 

National Steel should be disconnected for default of payment. The case 

of the appellants is specific that there has been unauthorised use of 

electricity with the meaning of Section 126 when national Steel had 

drawn power from the Grid using both the connections i.e. Connection 

no.1 and Connection no.2 whereas Connection no. 2 is clearly intended 

only for export of power." 

¼bZ½ iz'uk/khu izdj.k esa /kkjk 126 ds varxZr tkjh vfUre fu/kkZj.k vkns'k dh jkf'k dh 

olwyh vf/kfu;e dh /kkjk 56¼2½ ds varxZr dkyckf/kr ugha gksrh gS A vukosnd 

}kjk vius rdZ ds leFkZu esa fofHkUu mPp U;k;ky;ksa }kjk ikfjr fuEu fu.kZ;ksa dh 

izfr;ka rFkk vkns'k n`"Vkar Lo:i izLrqr dh gS A 

i½ fjV Øekad 61204 vkQ 2015] ';ke Qsjl fy0 fo:) m0iz0 'kklu ,oa 6 

 vU; ekuuh; mPp U;k;ky; bykgkckn] vkns'k fnukad 23-12-2015 

"Before parting we would mention that much emphasis has been laid that 

Section 56(2) of Electricity Act 2003 has been contextually misinterpreted 

whereas it has limited application only to the extent of disconnection and this 

Court in the case of Paliwal Alloys Pvt. Ltd. Vs. U.P. Power Corporation Ltd 

and others has failed to consider the said provision in its correct perspective 

and for this purpose reliance has been placed on the judgement of Bombay 

High Court in the case Awadesh S. Pandey Versus Tata Power Corporation 

Limited and others AIR 2007 Bom 52. Relevant para nos. 7 and 8 are being 

extracted below:- 

7. We then come to the next issue as to whether the demand made by respondent 

No. 1 is contrary to the provision of Section 56 of the Electricity Act. We have 

already narrated the facts. The Electricity Ombudsman by his order of 18th 

July, 2006 held that the respondent No. 1 is entitled to recover past dues by 

correcting multiplying factor. The question posed by the Electricity 
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Ombudsman to itself was whether the recovery could be made for the entire 

period of 26 months i.e. for a period from October, 2003 to November,2004 

and that too belatedly in January, 2006. After considering the various 

provisions including the regulations, the Ombudsman held. Only those charges 

for a period of two years previous to the demand could be recovered and that 

the arrears for the consumption in January, 2004 became first due in February, 

2004 as supplementary bill was raised in 2006 and these dues having been 

within two years are recoverable under the provisions of Section 56(2) of the 

Electricity Act. 

Submission of counsel for the petitioner is that the provisions of Section 56 do 

not empower respondent No. 1 to recover any amount if the period of two 

years has elapsed no can electricity supply be cut off for nonpayment of those 

dues. In other words what is sought to be contended is that if the demand or 

part of the demand is time barred the provisions of Section 56 would not be 

attracted. We are afraid, we cannot subscribe to that proposition. Section 56(1) 

is a special provision. Enabling the generating company or the licensee to cut-

off supply of electricity until such charges or sum as demanded under Section 

56(1) is paid. Relying on Sub-section (2). It was strenuously urged that 

Section 56(1) cannot be resorted to after the period of two years from the date 

when such demand became first due. In our opinion. Sub-section (2) only 

provides alimitation, that the recourse to recovery by cutting of electricity 

supply is limited for a period of two years from the date when such sum 

became due. As long a sum is due, which is within two years of the demand 

and can be recovered, the licensee of the generating company can exercise its 

power of coercive process of recovery by cutting of electricity supply. This is 

a special mechanism provided to enable the licensee or the generating 

company to recover its dues expeditiously. The Electricity Act has provided 

that mechanism for improvement of supply of electricity and to enable the 

licensee or generating company to recover its dues. Apart from the above 

mechanism, independently it can make recovery by way of a suit. In our 

opinion. therefore, the impugned order passed by the Electricity Ombudsman 

does not suffer from any error apparent on the face of the record and 

consequently there is no merit in this petition."  
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¼ii½ LPA No. 605 of 2009, es0 vUVkdZfVd b.MLVªht ,oa vU; fo:) iatkoc jkT; 

 fo|qr e.My ,oa vU; lfgr 18 vU; ,y0ih0,0 

 Ekkuuh; iatkc ,oa gfj;k.k mPp U;k;ky; p.Mhx<+] vkns'k fnukad 09-09-2011 

 dqy 19 ,yih, esa la;qDr :i ls fn, x, vkns'k fnukad 09-09-2020 ds iz'uk/khu 

 izdj.k ls lacaf/kr va'k fuEukuqlkj mn~|`r gSa %& 

"Another argument raised by learned counsel for the appellants, common to 

both set of cases, is that in terms of Section 56 of the Act the Board can claim 

arrears of the electricity charges for a period of two years alone. It is 

contended that the bill for the supply of electricity were issued between the 

months of March to October, 2008 but with effect from 01-04-2004 i.e. for the 

period exceeding two years. Therefore, such recovery is not tenable. We find 

that in the writ petitions, no such assertion based upon Section 56 of the Act 

has been made. Even otherwise, we find that section 56 of the Act has been 

made. Even otherwise, we find that Section 56 of the Act deals with power of 

disconnection of supply in default of payment of the electricity charges 

without prejudice to the rights of the Licensee in a suit. The bar under sub-

section 2 of Section 56 of the Act is in respect of the action under the aforesaid 

Section. Therefore, Section 56 of the Act is a provision which given right to 

the Board to recover the arrears of electricity on the threat of disconnection of 

the supply. Such arrears are restricted for a period of two years, but it does not 

wipe off the recovery of arrears for more than two years. The right to recover 

arrears by way of suit has been specifically protected. Therefore, whether the 

electric supply can be disconnected in terms of Section 56 on the basis of 

arrears claimed, require verification of the facts. Therefore, we give liberty to 

the consumers to submit representation, if so advised, in respect of claim of 

arrears for a period exceeding two years. As and when such representations 

are filed, the Board shall consider the same and initiate appropriate 

proceedings for recovery either in terms of Section 56 of the Act or in other 

manner authorized by law." 

iii½ fjV fiVh'ku ua0 204 o"kZ 2014 Jh vkseizdk'k ikyhoky fo:) CESC fy0 ekuuh; 

 mPp U;k;ky; dydRrk] vkns'k fnukad 21-11-2014 
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 Ekkuuh; mPp U;k;ky; ds mDr izdj.k esa fnukad 21-11-2014 dks ikfjr vkns'k ds 

 iz'uk/khu izdj.k ls lacaf/kr va'k fuEukuqlkj mn~|`r gSa %& 

 "16. The point of limitation raised by the writ petitioner is also without any 

basis. True the assessment on account of unauthorized use of electricity was of 

2007. The electric supply to the Respondent No. 3 stood disconnected in 2007. 

The licensee had no address to raise the bill for the unauthorized use of 

electricity on the respondent No. 3, 5, 56(2) and the period of limitation laid 

down therein, does not help the writ petitioner, in my view, on at least on two 

counts. Firstly, it is not the case of the writ petitioner that, notwithstanding the 

licensee having knowledge of the address at which to raise the bill for the 

unauthorized use of electric supply by the Respondent No. 3, the Licensee did 

not do so for a period in excess of two years. 

The licensee raised its demand and disconnected electric supply to the writ 

petitioner immediately upon finding the writ petitioner to consume electricity 

at the present address. Secondly, S. 56 does not envisage a scenario where the 

consumer is guilty of unauthorized use of electric supply. Consequently, Sub-

S. (2) of S 56 will not apply to the facts of this case.  

 vius mDr rdksZa ds vk/kkj ij vukosnd dk dFku gS fd vkosnd }kjk izdj.k 

vf/kfu;e dh /kkjk 56¼2½ dh ifjf/k esa vkus ds dkj.k lquokbZ ;ksX; crk;k tk jgk 

gS] tcfd izdj.k ewyr% /kkjk 126 dk gksdj ekuuh; yksdiky dh lquokbZ ds 

{kS=kf/kdkjh ds ckgj gS ,oa ekuuh; yksdiky }kjk fnukad 22-02-2018 dks ikfjr 

vkns'k =qfViw.kZ FkkA lkFk gh fuosnu gS fd /kkjk 126 ds rgr cuk, x, iapukesa dh 

lquokbZ dk vf/kdkj /kkjk 127 ds rgr vihyh; izkf/kdkjh dks gS tks ;g r; dj 

ldrk gS fd /kkjk 126 ds rgr fu/kkZfjr dh xbZ jkf'k mfpr gS ;k vuqfpr gS A  

¼,Q½ vUr esa vkosnd }kjk fuosnu fd;k x;k gS fd vf/kfu;e dh /kkjk 126 ds vUrxZr 

fo|qr ds vukf/kd`r mi;ksx dk izdj.k gksus ds dkj.k blesa fo|qr yksdiky dks 

{kS=kf/kdkj izkIr ugha gS] vr% fo|qr yksdiky dk vkns'k fnukad 22-02-2018 =qfViw.kZ 

gksus ds dkj.k fujLr fd;k tk,a A  
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06- vkosnd dh vksj ls mDr lquokbZ;ksa esa fuEu rdZ izLrqr fd, x, %& 

¼,½ ;g Lohdkj gS fd fo|qr yksdiky dks fo|qr vf/kfu;e 2003 dh /kkjk 126 ds izdj.k 

dh lquokbZ djus dk vf/kdkjh ugha gSa] fdUrq muds }kjk /kkjk 126 esa vihy izLrqr ugha 

dh xbZ gS oju /kkjk 56 ¼2½ ds vUrxZr vihy izLrqr dh xbZ gS A pwafd Qksje ds le{k 

dh xbZ ewy f'kdk;r Hkh /kkjk 56 ¼2½ esa izLrqr dh xbZ Fkh] vr% Li"V gS fd vihy 

izLrqr djus esa izdj.k dk vk/kkj ugha cnyk x;k gS vkSj vihy Lohdkj ;ksX; gS A 

¼ch½ izLrqr vihy ij lquokbZ fd;k tkuk iw.kZr% fo|qr yksdiky ds {kS=kf/kdkj esa gS ftl 

ij ekuuh; fo|qr fu;ked vk;ksx }kjk tkjh ^^e/;izns'k fo|qr fu;ked vk;ksx 

¼miHkksDrk dh f'kdk;rksa ds fujkdj.k gsrq Qksje rFkk fo|qr yksdiky dh 

LFkkiuk½ ¼iqujh{k.k izFke½ fofu;e 2009** esa fdlh izdkj dh dksbZ jksd ugha yxkbZ 

xbZ gS A  

¼lh½ pwafd izdj.k esa fu/kkZj.k vkns'k tkjh gksus ds ckn forj.k dEiuh us jkf'k dh 

olwyh gsrq dksbZ dk;Zokgh ugha dh u gh i`Fkd izko/kkuksa dk ikyu djrs gq, jkf'k 

dks fu;fer ekgokjh fcyksa esa tksM+dj thoar j[kk x;k] vr% fo|qr vf/kfu;e 

2003 dh /kkjk 56 ¼2½ ds rgr vc ;g jkf'k dkyckf/kr gks pqdh gS vkSj bl /kkjk ds 

izko/kkukuqlkj olwyh fd, tkus ;ksX; ugha gksdj fujLrh ;ksX; gS A  

¼Mh½ fu;ked vk;ksx dk vius vkns'k esa ;g dFku fd /kkjk 126 ds varxZr dh xbZ fMek.M 

Qksje ,oa fo|qr yksdiky dh LFkkiuk ¼iqujh{k.k & izFke½ fofu;e 2009 dh df.Mdk 

2-4¼,e½ ds vuqlkj f'kdk;r ds varxZr ugha vkrh gS] Hkze iSnk djrk gS A /kkjk 126 esa 

izko/kkfur vukf/kdr̀ fo|qr ds mi;ksx dk vfHkizk; 126 dh fMek.M dh olwyh dh 

izfØ;ka ls ugha gS A miHkksDrk dks u rks iapukesa ij vkifRr gS u gh fu/kkZj.k vkns'k ij 

126 dk izdj.k@mldh izfØ;ka ekax fu/kkZfjr gksus rd gS A 

¼bZ½  fo|qr ys[kkiky us fLFkfr dks ikjn'khZ :i ls Li"V fd;k gS A 126 esa mBkbZ xbZ ekax 

ij dkuwu us dksbZ vyx ls BIik ugha yxk;k gS A 126 dh olwyh dh fo/kk vyx ls 

ugha gS A tcfd 135 dks iSukfYV dh Js.kh esa ysdj /kkjk 170 esa olwyh dh fo/kk lkQ 

dh xbZ gS A 126 dh olwyh 56¼1½ ds rgr gh gksuk gS D;ksafd 126 dh fjdojh ds fy, 

la;ksx fcuk uksfVl fn, ugha dkVk tk ldrk gS rc conjugate /kkjk 56¼2½ u ykxw 

gksus dk loky gh ugha gS A fMLdke dk ;g dFku dh 126 dh fMek.M dk izdj.k 

56¼2½ ds rgr ugha vkrk gS ;g fu;ked vk;ksx us dSls eku fy;k fo'ys"k.k D;ksa ugha 

fd;k x;k fd 126 ds la;ksx dks fdl fof/k ls dkVk tkos A  
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 We do agree that the cases of section 126 of the Act not covered under 

grievances as per regulation 2.4(m) of the regulation. We also know that 126 is 

not covered under article 170 i.e. Offences and Penalties. There found no 

mention in books of law that demand once derived under 126 not covered under 

grivences. The cases of 56 (2) is well covered under definition of grievance we 

have lodged complaint under 56 (2) not under 126. Thus without strong legal 

base mare say "that demand U/s 126 is not covered under grievances as per 

regulation 2.4(m) of the regulation is totally absured.  

¼,Q½  fu;ked vk;ksx dk vius vkns'k esa ;g dguk fd :0 1]69]901@& dh olwyh 

vuqKfIr/kkjh }kjk fo|qr vf/kfu;e 2003 dh /kkjk 126 ds vUrxZr fu/kkZfjr fd, tkus 

ls lacaf/kr gS vkSj miHkksDrk }kjk /kkjk 126 esa tkjh bu fu/kkZj.k vkns'k dks Qksje ds 

le{k pqukSrh nh xbZ] lgh ugha gS A Qksje ,oa fo|qr yksdiky ds le{k izLrqr vkosnu 

ds voyksdu ls Li"V gS fd gekjh f'kdk;r flQZ ;g gS fd fudkyh xbZ jkf'k /kkjk 

56¼2½ ds vUrxZr dkyckf/kr gks pqdh gS A 

¼th½ fu;ked vk;ksx dk vius vkns'k esa ;g dguk fd fo|qr yksdiky dks izLrqr vihy esa 

miHkksDrk f'kdk;r dk vk/kkj ugha cny ldrk gS lgh ugha gS A bl laca/k esa Qksje ds 

le{k izLrqr f'kdk;r ,oa fo|qr yksdiky ds le{k izLrqr vihy ds voyksdu ls Li"V 

gS fd nksuksa ds le{k leku vk/kkj ij izdj.k izLrqr fd, x, gSa A  

¼,p½ I have gone through art. 126 word by word found that the article 126 sub section 

1 to 6 does not envisage the process of recovery. Please see that article 126 ends 

when recovery is finalized. Thus the case is transperant & also crystal clear that 

this recovery envisages under this case is well within the perview of 56 (2). 

¼vkbZ½ eq[; okn dk fo"k; ;g gS fd ;g izdj.k vksEcles.V ds vf/kdkj {ks= dk gS ;k 

ughaA bl laca/k esa dkuwufonksa dk er gS fd %& 

 Griveances filing :- The Forum shall take up any kind of grievances concerning 

with electricity Supply to the consumers except the grievances arising under 

section 126, 127, 135, 139, 143, 152 & 161 of the act. Also 4.11 (a)of MPERC 

(Establishment of Forum & Electricity Ombudsman for redressal of Grievances 

of Consumer) (Revision -I) Regulation 2009 says that; 

"Notwithstanding the above, the Forum shall not entertain any representation in 

regard to the matters which are subject matters of existing or proposed 

proceedings before the Commission or before any other authority including 

those under part X, XI, XII, XIV, XV & XVI of the Act. Li"V fd;k x;k gS fd] 
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fo|qr vf/kfu;e 2003 ds mijksDr lkr psIVj ds fo"k; ij vH;kosnu xzkg; ugha 

djsxk A ;g vksEcles.V ds vf/kdkj {ks= esa ugha gS A & miHkksDrk dks vksEcles.V ds 

dk;Z{ks= dh lhekvksa ds ckjs esa iwjh tkudkjh gS okn 126 ds izdj.k@izfØ;ka@fy, x, 

fu.kZ; ij ugha gS A okn dkyckf/kr cdk;k dh fujLrh dk gS A 

fo|qr vf/kfu;e dh ^^/kkjk 126 ds izdj.k** dh O;k[;k gksuk vko';d gS fd 

dkuwufonks ds vuqlkj tkap vf/kdkjh }kjk ifjlj dh tkap dj ;g ik, tkus ij 

miHkksDrk fo|qr forj.k daiuh }kjk fo|qr mi;ksx gsrq nh xbZ Lohd̀fr ,oa vuqca/k dh 

'krksZa dk mYya?ku djrk ik;k tkrk gS rks bls vukf/kdr̀ fo|qr dk mi;ksx ekuk 

tkosxk A rRi'pkr tkap vf/kdkjh dh /kkjk 126 ds [k.M 126 ds [k.M 1] 2] 3] 4 ----- 

ds rgr dk;Zokgh lqfuf'pr djsxk A vf/kfu;e dh /kkjk 126 esa [k.M gS vafre [k.M 

rd i<+us ij Kkr gqvk gS fd fu/kkZj.k vkns'k izpfyr VSfjQ ds nks xquk nj ij tkjh 

gksuk gS A fu/kkZj.k vkns'k tkjh gksus ds ckn gh /kkjk 126 dh izfØ;ka lekIr gksrh gS A 

jkf'k olwyh ckcr dksbZ fo|k 126 esa ugha gSA isukYVh jkf'k ¼/kkjk 135 ds rgr olwyh½ 

ds fy, izko/kku gS fd rRdky iapukek cuus ij fcuk lwpuk la;ksx dkVk tkos ,oa 

tc rd jkf'k ugha olwyh tkrh] la;ksx dVk jgsxk A miHkksDrk }kjk vksEcles.V ds 

lEeq[k u rks iapukesa esa mYysf[kr folaxfr;ksa ij u gh tkjh fu/kkZj.k vkns'k ,oa jkf'k 

dh x.kuk ij okn izLrqr fd;k gS A fu/kkZj.k vkns'k tkjh gks pqdk Fkk A /kkjk 126 dh 

dk;Zokgh iw.kZ gksus ds ckn vFkkZr fu/kkZj.k vkns'k fnukad 30-12-2013 tkjh gksus ds ckn 

3 o"kZ rd fo|qr forj.k daiuh us dksbZ rdknk ugha fd;k A ;gka rd fd lIykbZ dksM 

dh egRoiw.kZ /kkjk 8-33 ftlesa Li"V mYys[k gS fd vkfMV] lrdZrk jkf'k ,oa vU; 

cdk;k jkf'k dks olwyus gsrq jkf'k dks lh/ks fcy esa tksM+k tk ldrk gS cfYd fof/kor 

15 fnol dk uksfVl nsdj vof/k lekIr gksus ij Hkqxrku u gksus dh n'kk esa vkxkeh 

ekg ds fcy esa p<+kuk gS rkfd Hkqxrku dh vafre frfFk ds ckn 56¼1½ ds rgr 15 

fnol ds uksfVl nsdj la;ksx dk foPNsfnr fd;k tk lds A vxj miHkksDrk ls bl 

fu/kkZj.k vkns'k dh jkf'k fcy ds lkFk olwyus esa fo|qr forj.k daiuh dfri; dkj.kksa 

ls rkRdkfyd NwV nsrh gS rks Hkh ns; jkf'k fcy esa tqM+h gksus ds dkj.k lrr ekgokjh 

fcy esa vorfjr gksrh jgs A lIyk; dksM dh /kkjk 8-33 dk mn~ns'k ;g gS fd fdlh 

Hkh n'kk esa jkf'k dks dkyckf/kr u gksus fn;k tkos A 

fo|qr forj.k daiuh us fo|qr fu;ked vk;ksx Hkksiky dks izsf"kr vkosnuksa esa cM+h 

lQkbZ ls bl eq[; fo"k; ij oLrqfLFkfr Li"V djus ls cpk x;k gS fd ;g izdj.k 

56¼2½ ds varxZr D;ksa ugha gS\ forj.k daiuh ekSu gS A forj.k daiuh yxkrkj 126 ds 
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izdj.k ij lquus dk vf/kdkj ugha gksus dh odkykr@ckr djrh gS tcfd izdj.k 

126 dk ugha gksdj olwyh ls lacaf/kr gS A miHkksDrk }kjk izdj.k 56¼2½ ds rgr 

dkyckf/kr olwyh ds fujLr djus gsrq fo|qr yksdiky dks izLrqr fd;k x;k gS ,oa 

yksdiky egksn; }kjk izdj.k dh xzkg;rk ij leLr oS/kkfud igyqvksa dk fo'ys"k.k 

dj leh{kk mijkUr gh izdj.k dks xzkg; dj fo|qr forj.k daiuh dks ckj ckj volj 

fn;k tkdj 56¼2½ varxZr fu.kZ; tkjh fd;k x;k A  

¼ts½  fo|qr forj.k daiuh }kjk fu;ked vk;ksx dks izsf"kr ihVh'ku vkosnd ist Øekad dh 

df.Mdk 3-24 esa fu;ked vk;ksx dk /;ku ekuuh; dydRrk mPp U;k;ky; }kjk 

W.P. No. 204/2014 esa ikfjr fu.kZ; fnukad 21 uoacj 2014 ij vkdf"kZr dj ;g 

fl) djus dk iz;kl fd;k gS fd fo|qr vf/kfu;e dh /kkjk 56¼2½ /kkjk 126 ij izHkkoh 

ugha gksxh A bl rjg dk mYys[k vkns'k esa ugha fd;k x;k gS A W.P. No. 204/2014  

esa ikfjr laiw.kZ fu.kZ; fnukad 21 uoacj 2014 dh izfr layXu gS A ikfjr vkns'k dk 

vkaf'kd mnkgj.k izLrqr dj Hkze iSnk djus dk iz;kl fd;k gS A U;k;k/kh'k egksn; 

}kjk ys[k fd;k gS fd  

1- ihfV'kuj }kjk fcuk fdlh vk/kkj ds limitation dk fcUnq mBk;k gS A 

2- U;k;k/kh'k egksn; us vkxs ys[k fd;k gS fd ;g lgh gS fd fu/kkZj.k dh xbZ jkf'k 

  vuvFkkjkbZTM fo|qr mi;ksx ds dkj.k 2007 dh gS A rRle; 2007 esa gh  

  mi;ksxdrkZ dk la;ksx dkVk tk pqdk Fkk A 

3- Pkwafd forj.k daiuh ds ikl mi;ksxdrkZ dk irk ugha Fkk fd fcy tkjh j[ks tk 

  ldsaA ,slh n'kk esa /kkjk 56 (2) does not help the writ petitioner …….. 

4- Secondaly section 56 does not envisages a scenario where the consuemer is 

guilty of unauthorise use of electric supply. Consequently, Sub-Section (2) of 

Section 56 will not apply to the facts of the case. 

/;ku nsus ;ksX; ckr gS fd mDr fu.kZ; esa dgha mYys[k ugha gS fd vuvFkjkbZTM 

fo|qr dk mi;ksx ¼vFkkZr fo|qr vf/kfu;e 2003 dh /kkjk 126½ ik, tkus ij fu/kkZfjr 

jkf'k ij /kkjk 56¼2½ ykxw ugha gksrh A Sub-Section (2) of section 56 will not apply 

to the facts of this case rkRi;Z ;g gS fd vuvFkjkbZTM fo|qr dk mi;ksx ¼vFkkZr~ 

fo|qr vf/kfu;e 2003 dh /kkjk 126½ varxZr fu/kkZfjr jkf'k 56¼2½ ds rgr dkyckf/kr 

rks gksrh gS] ij bl izdj.k fo'ks"k esa fact dks ns[krs gq, vuvFkjkbZTM fo|qr dk 

mi;ksx ¼vFkkzr fo|qr vf/kfu;e 2003 dh /kkjk 126½ varxZr fu/kkZfjr jkf'k ij  

ifjfLFkfr;ka ,slh cu jgh gS fd /kkjk 56¼2½ apply ugha gksrh gS A fo|qr forj.k daiuh 

bUnkSj }kjk fu;ked vk;ksx dks izLrqr vkifRr vkosnu esa Fact of the case  varxZr 
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fofHkUu 23 fcUnq ij U;k;ky; }kjk ikfjr fu.kZ;ksa ds mnn~gj.k izLrqr dj fof/kd 

fLFkfr Li"V djus dk Hkzked iz;kl fd;k gS A xaHkhjrk ls v/;;u djus ij Li"V 

gksrk gS fd n'kkZ,a x, fdlh Hkh fcUnq dk ;g vk'k; ugha fudyrk gS fd 126 ds rgr 

tkjh fu/kkZj.k vkns'k ds rgr ns; jkf'k 56¼2½ ds rgr dkyckf/kr ugha gksrh gS A  

¼ds½   dk;Zikyu ;a=h lrdZrk }kjk i= Øekad 2744 fnukad 26-09-2019 ds iSjk 7 ,oa 8 ds 

vuqyXud izsf"kr djrs gq, ';ke Qsfj;l fyfeVsM xksiky uxj fo:) LVsV vkQ ;wih 

,oa 6 vU; U;k; fu.kZ; dh izfr izsf"kr dh xbZ gS A miHkksDrk}kjk lHkh fu.kZ;ksa dk 

v/;;u fd;k rFkk ik;k fd dksbZ Hkh fu.kZ; bl izdj.k ls lacaf/kr ugha gS A 

fu.kZ;@fo'ys"k.k esa dgha ugha fy[kk gS ;k fu"d"kZ ugha fudyk gS fd 126 ds izdj.k 

dh ekax /kkjk 56¼2½ ls fujLr ugha gks ldrh gS A  

      ;g /;ku esa yk;k tkrk gS fd e0iz0 fo|qr iznk; lafgrk 2013 ds vuqlkj vfrfjDr 

izfrHkwfr dh ekax dks NksM+dj] vads{k.k ¼vkWfMV½ vFkok lrdZrk laca/kh olwyh rFkk vU; 

cdk;k jkf'k dh olwyh ds fy, vuqKfIr/kkjh }kjk izFkd ns;d ekfld vk/kkj ij tkjh 

fd, tkosxsa ftlds varxZr ,sls ns;dksa ds lkFk ns;d rS;kj djus dk vk/kkj dk fooj.k 

rFkk ns;d dh vof/k bR;kfn fyf[kr esa iznku dh tkosxh A mijksDr ns;dksa dk Hkqxrku 

fufnZ"V dh xbZ vof/k ¼tks 15 iw.kZ fnol ls de ugha gksxh½ dh cdk;k jkf'k dks 

miHkksDrk ds vkxkeh ns;dksa esa fujarj tksM+k tkosxk tc rd miHkksDrk }kjk Hkqxrku 

ugha dj fn;k tkrk gS ;k vU;Fkk mldk lek;kstu ugha gks tkrk gS A 

mijksDr fo/kk ds rgr ;g funsZf'kr fd;k x;k gS fd lrdZrk izdj.kksa dh jkf'k dks 

olwyh u gks ikus dh fLFkfr esa 56¼2½ ds rgr dkyckf/kr gksus ls cpkus ds fy, mls 

izFke fMek.M ds ckn Hkqxrku u gksus ij ekgokjh fcyksa esa fujarj tksM+k tkos A ¼;gka 

lrdZrk dh lHkh olwyh vFkkZr /kkjk 126 izdj.k dh olwyh lfgr½ vU; lHkh olwyh 

'kkfey gSa vr% ;g dguk fd 126 dh fMek.M jkf'k dkyckf/kr ugha gksrh ;g lgh ugha 

gS A 

fo|qr yksdiky egksn; }kjk forj.k daiuh dks i;kZIr le; fn, tkus ij Hkh muds 

}kjk mBk,a x, fuEu eqn~ns@vkifRr ij dkuwuh rkSj ls ekU; gksos ;g izekf.kr djus 

gsrq fyxy nLrkost izLrqr ugha dj ldh A 

 The above case of unauthorized use of electricity U/s 126 of Electricity Act 

 can not be converted in to or delt with U/s 56 (2) of the electricity Act, 

 The demand U/s 126 is not covered under grievances as per regulation 2.4(m) 

 of the regulation. 
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¼,y½  esllZ x.ks'k bathfu;fjax oDlZ] bUnkSj izdj.k Øekad ,y00@15@17 fnukad       

08-11-2017 ,oa esllZ th0,e0 esVYl ihFkeiqj] ,y00@30@16 fnukad 08-11-2017 

nksuksa iqujhf{kr vkns'k dh ,d ,d df.Mdk esa foLrkj ls mu lHkh fcUnqvksa dk U;kf;d 

fo'y"k.k dj ;g izekf.kr fd;k gS fd muds }kjk daiuh dh vkifRr dks fdl fu;e 

ds rgr ;k fdl xzkm.M ij [kkfjt fd;k gS A ;gh lc eqn~ns esllZ t;fgUn ds 

izdj.k ds gSa A  

¼,e½  egksn; miHkksDrk }kjk iwoZ is'kh esa mPp U;k;ky; ds vkns'k izLrqr djrs gq, Li"V 

fd;k x;k gS fd /kkjk 56¼2½ esa any sum dk rkRi;Z gS A bldk rkRi;Z 1 Arising 

from event of supply of electricity 2 Any amount of sum which is legally leviable 

on supply of electricity can be recovered under U/s 56 (1). Thus conjugats 56 (2) 

must be applicable alongwith." 

07- izLrqr vihy rFkk mHk;i{kksa ds izLrqr dFku@lk{;ksa ls Li"V gksrk gS fd izdj.k esa okn dk 

fcUnq vukosnd }kjk vkosnd ds fo:) vf/kfu;e dh /kkjk 126 ^fo|qr ds vukf/kd̀r 

mi;ksx* ds fy, fudkyh xbZ jkf'k ls lacaf/kr gS A tgka ,d vksj vkosnd us ;g jkf'k /kkjk 

126 ds varxZr fo|qr ds vukf/kdr̀ mi;ksx esa tkjh fu/kkZj.k vkns'k ls lacaf/kr gksuk Lohdkj 

djrs gq, bl jkf'k dks vf/kfu;e dh /kkjk 56¼2½ es dkyckf/kr crkrs gq, fujLr fd, tkus 

laca/kh rdZ izLrr fd;k gS] vukosnd us izdj.k dks ewyr% /kkjk 126 ls lacaf/kr crkrs gq, 

yksdiky ds {kS=kf/kdkj ds ckgj gksus] /kkjk 56¼2½ ds izko/kku ykxw ugha gksus laca/kh rdZ 

izLrqr fd, gSa A  

08- izLrqr vihy esa fn, x, rF;ksa] mHk;i{kksa }kjk izLrqr lk{;ksa@fd, x, dFkuksa dk fo|qr 

vf/kfu;e 2003] e/;izns'k fo|qr iznk; lafgrk 2013 rFkk Qksje@fo|qr yksdiky LFkkiuk 

fofu;e 2009 ds lacaf/kr izko/kkuksa ds vk/kkj ij rFkk ekuuh; vk;ksx ds vkns'k fnukad   

22-10-2018 esa ekuuh; vk;ksx }kjk nh xbZ fVIif.k;ksa ds izdk'k esa izdj.k dh fuEukuqlkj 

foospuk dh xbZ %& 

¼,½ mHk;i{kksa }kjk /kkjk 56¼2½ ds lanHkZ esa fn, x, rdksZa ds ifjizs{; esa bl /kkjk dk 

voyksdu fd;k x;k A  

56. Disconnection of supply in default of payment. - (1) Where any 

person neglects to pay any charge for electricity or any sum other than a 

charge for electricity due from him to a licensee or the generating 

company in respect of supply, transmission or distribution or wheeling of 

electricity to him, the licensee or the generating company may, after giving 
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not less than fifteen clear day's notice in writing, to such person and 

without prejudice to his rights to recover such charge or other sum by suit, 

cut off the supply of electricity and for that purpose cut or disconnect any 

electric supply line or other works being the property of such licensee or 

the generating company through which electricity may have been supplied, 

transmitted, distributed or wheeled and may discontinue the supply until 

such charge or other sum, together with any expenses incurred by him in 

cutting off and reconnecting the supply, are paid, but no longer: 

 Provided that the supply of electricity shall not be cut off if such 

persons deposits, under protest,- 

(a) an amount equal to the sum claimed from him, or 

(b) the electricity charges due from him for each month calculated on 

the basis of average charge for electricity paid by him during the 

preceding six months, 

Whichever is less, pending disposal of any dispute between him 

and the licenses. 

(2) Notwithstanding anything contained an any other law for the 

time being in force, no sum due from any consumer, under this 

section shall be recoverable after the period of two years from the 

date when such sum became first due unless such sum has been 

shown continuously as recoverable as arrear of charges for 

electricity supplied and the licensee shall not cut off the supply of 

the electricity.  

mDr /kkjk 56 ds voyksdu ls Li"V gksrk gS fd bldh mi/kkjk 56 ¼1½ vuqKfIr/kkjh 

dks vius olwyh ;ksX; jkf'k dk Hkqxrku izkIr u gksus ij fo|qr miHkksDrk ds fo|qr 

dusD'ku dk fo|qr iznk; can fd, tkus dk vf/kdkj iznku djrk gS fdUrq blds 

lkFk gh mi/kkjk 56 ¼2½ vuqKfIr/kkjh dks bl vf/kHkkj ds iz;ksx ls ml fLFkfr esa 

oafpr djrk gS tcfd olwyh ;ksX; jde esa rkjh[k ls tc ,slh jde izFker% 'kks/; 

gks xbZ gS] 2 o"kZ dh dkykof/k ds i'pkr~ olwyh fd, tkus ;ksX; ugha gksxh A tc 

rd ,slh jde lIykbZ dh xbZ fo|qr ds cdk;k pktsZat ds :i esa olwyh ;ksX; 

fujarj u n'kkZbZ xbZ gks A bl mi/kkjk esa jde dh olwyh dkyckf/kr gksus laca/kh 

izLrqr ifjn`'; ds foLrkj ,oa izHkko {kS= ¼Sphere of influence½ dh e;kZnk dsoy 
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/kkjk 56 ds izko/kku vFkkZr~ ^^Hkqxrku u djus ij fo|qr iznk; dk foPNsnu** rd gh 

lhfer j[kh xbZ  gS A 

 vukosnd }kjk ekuuh; mPp U;k;ky; bykgkckn] ekuuh; mPp U;k;ky; 

iatkc ,oa gfj;k.kk rFkk ekuuh; mPp U;k;ky; dydRrk }kjk Øe'k%         

WP 61204@2015] LPA No. 605/2009  & 18 vU; vkSj WP 204/2014 esa ikfjr 

vkns'kksa ds izLrqr ǹ"Vkarksa ds voyksdu ls Hkh mDr rF; dh iqf"V gksrh gS fd /kkjk 

56¼2½ esa jkf'k dkyckf/kr gksus ij dsoy vuqKfIr/kkjh dks /kkjk 56¼1½ esa jkf'k dh 

olwyh gsrq miHkksDrk dk fo|qr iznk; foPNsfnr djus dk iznRr vf/kdkj dkyckf/kr 

gksrk gS] fdUrq ;g jkf'k ;k bl jkf'k dh vU; miyC/k fof/k fodYiksa ds vUrxZr 

olwyh dkyckf/kr ugha gksrh gS A 

¼ch½ vukosnd us ekuuh; mPp U;k;ky; ds fjV ;kfpdk Øekad 204@2014 esa fnukad 

21-11-2014 dks ikfjr vkns'k dk ǹ"Vkar izLrqr djrs gq, rdZ fn;k gS fd /kkjk 126 

ds izdj.kksa ij /kkjk 56¼2½ ds izko/kku ykxw ugha gksrs gSa A bl laca/k esa vkns'k ds 

iSjk 16 ds voyksdu ls Kkr gksrk gS fd blesa ekuuh; mPp U;k;ky; us dsoy 

/kkjk 56¼2½ esa fo|qr ds vukf/kdr̀ mi;ksx ds laca/k esa dksbZ fof'k"V izko/kku ugha 

gksus laca/kh fVIi.kh dh gS A blls Li"V gS fd /kkjk 126 ds izdj.kksa ij Hkh /kkjk 

56¼2½ ds izko/kku iw.kZ izHkko ds lkFk ykxw gksrs gSa A  

¼lh½  vukf/kdr̀ fo|qr mi;ksx ds fy, /kkjk 126 ds vUrxZr vkjksfir jkf'k ds /kkjk 56¼2½ 

esa izLrqrhdj.k laca/kh vkosnd dh vihy ij fo|qr yksdiky }kjk lquokbZ dj fu.kZ; 

fy, tkus ds {kS=kf/kdkj ds iz'u ij vkosnd vkSj vukosnd }kjk Qksje ,oa fo|qr 

yksdiky dh LFkkiuk fofu;e 2009 dh df.Mdk 2-4¼m½ ,oa 4-11¼a½ rFkk vf/kfu;e 

dh /kkjk 56¼2½ ds lanHkZ esa vius vius rdZ izLrqr fd, gSa A  

bl laca/k esa bu df.Mdkvksa vkSj /kkjk 56 ds izko/kkuksa] tks bl vkns'k ds Øe'k% iSjk   

3 ¼c½] 3¼d½ ,oa 8¼,½ esa of.kZr gSa] dk voyksdu fd;k x;k A ;gka ;g mYys[k djuk 

egRoiw.kZ gksxk fd izdj.k esa mHk;i{kksa }kjk izLrqr rF;ksa ls ;g fl) gksrk gS fd 

izLrqr okn /kkjk & 126 ds vUrxZr fo|qr ds vukf/kdr̀ mi;ksx ds fy, vkjksfir 

jkf'k dh olqyh ls lacaf/kr gS A bl ifjizs{; esa mDr df.Mdkvksa vkSj /kkjk 56 ds 

voyksdu ls ;g Li"V gksrk gS fd ;|fi /kkjk & 126 ds izdj.kksa ij /kkjk 56¼1½ 

,oa 56¼2½ ds izko/kku ykxw gksrs gSa rFkkfi okn dh jkf'k ewyr% /kkjk & 126 ds 

vUrxZr izko/kkfur fo|qr ds vukf/kdr̀ mi;ksx ls lh/ks rkSj ij lEc) gksus ls 
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iz'uk/khu izdj.k dh fo"k; oLrqr /kkjk 126 ds foLrkj {kS= ds vUrxZr vkrh gS vkSj 

df.Mdk 2-4¼m½ ds izko/kku vuqlkj ;g Qksje ,oa fo|qr yksdiky dh LFkkiuk 

fofu;e 2009 ds vUrxZr ^f'kdk;r* ds :i esa ekU; ugha dh tk ldrh gS ogha 

df.Mdk 4-11¼a½ ds izko/kku vuqlkj iz'uk/khu izdj.k ij fo|qr yksdiky }kjk 

lquokbZ dj leqfpr fu.kZ; fy;k tkuk muds {kS=kf/kdkj vUrxZr ugha vkrk gS A  

09- mDr foospuk ls izdj.k esa fuEu fu"d"kZ izkIr gksrs gSa %& 

¼1½ tgka vf/kfu;e dh /kkjk 126 ds izdj.kksa esa tkjh fu/kkZj.k vkns'k dh jkf'k ij Hkh 

/kkjk 56 ds izko/kku ykxw gksuk fl) gksrk gS ogha nwljh vksj ;g Hkh fl) gksrk gS 

fd /kkjk 56¼2½ ds izko/kku dsoy 56¼1½ esa vuqKfIr/kkjh dks vius cdk;k jkf'k dh 

olwyh ds fy, miHkksDrk ds fo|qr iznk; dk foPNsnu djus ds iznRr vf/kdkj dks 

,slh jkf'k dkyckf/kr gksus ij lhfer djrk gS fdUrq ,slh jkf'k ;k bldh olwyh dks 

dkyckf/kr djrs gq, fujLr ugha djrk gS A blls ;g fl) gksrk gS fd vukosnd 

vuqKfIr/kkjh }kjk /kkjk 126 esa tkjh fu/kkZj.k vkns'k dh jkf'k olwyh gsrq dkyckf/kr 

ekurs gq, bl jkf'k dks fujLr djus dk fu.kZ; nsrs gq, vkns'k fnukad 22-02-2018 

ikfjr djus esa fo|qr yksdiky ls /kkjk 56¼2½ ds izko/kkuksa dh leqfpr oS|kfud 

O;k[;k djus esa Hkwy gqbZ gS] ftlds ifj.kkeLo:i ikfjr vkns'k esa oS/kkfud =qfV 

dkfjr gqbZ gS A  

¼2½ vf/kfu;e dh /kkjk 126 & fo|qr ds vukf/kd̀r mi;ksx ds izdj.kksa esa tkjh fu/kkZj.k 

vkns'k dh jkf'k ij mDr l0Ø0 1 esa izkIr fu"d"kksZa vuqlkj /kkjk 56¼2½ ds izko/kku 

ykxw gksus ds ckn Hkh Qksje ,oa fo|qr yksdiky dh LFkkiuk fofu;e 2009 dh 

df.Mdk 2-4 ¼m½ ds izko/kku vuqlkj bl jkf'k dk /kkjk 56¼2½ esa fd;k x;k 

izLrqrhdj.k ^f'kdk;r* dh ifjf/k esa ugha vkrk gS rFkk lafgrk dh df.Mdk 4-11¼a½ 

ds izko/kku vuqlkj ,sls izdj.kksa ij lquokbZ dj leqfpr fu.kZ; ikfjr fd;k tkuk 

Qksje ,oa fo|qr yksdiky ds {kS=kf/kdkj ds vUrxZr ugha vkuk fl) gksrk gS A 

¼3½ mDr l0Ø0 01 ,oa 02 esa izkIr fu"d"kksZa ds vk/kkj ij fl) gksrk gS fd fo|qr 

yksdiky }kjk vkns'k fnukad 22-02-2018 dks ikfjr djus esa lafgrk dh df.Mdk   

2-4(m) ,oa 4-11(a) rFkk vf/kfu;e dh /kkjk 56¼2½ ds izko/kkuksa dh leqfpr oS/kkfud 

O;k[;k djus esa Hkwy gqbZ ftlesa ikfjr vkns'k esa Li"V oS/kkfud =qfV dkfjr gqbZ A 

vr% bl vkns'k dks vd`r ,oa 'kwU; ¼Null & Void½ ?kksf"kr fd;k tkuk U;k;ksfpr 

gksxk A 
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10- izdj.k esa izkIr mDr fu"d"kksZa ds vk/kkj ij fo|qr yksdiky ds vkns'k fnukad 22-02-2018 dks 

vd`r ,oa 'kwU; ¼Null & Void½ ?kksf"kr djus dk fu.kZ; fy;k tkrk gS rFkk vkosnd dh 

vihy fcuk fdlh fu.kZ; ds [kkfjt dh tkrh gS A  

11- mHk; i{k izdj.k esa gqvk viuk viuk O;; Lo;a ogu djsaxsA vkns'k dh fu%'kqYd izfr ds 

lkFk mHk; i{kdkj vyx ls lwfpr gksaA vkns'k dh izfr ds lkFk Qksje dk vfHkys[k okfil 

gksA 

 

   

  fo|qr yksdiky 

  

 


