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03.

ST 7 Y BT GGl B Ply PRI T8I DI Mg /T & A Graer=l b1 grer
PR gY WIRT B FAfd Aea’l 9l ¥ Sreer Siidd J@r T, faga sifafE
2003 @1 GRT 56(2) & ded 31 T R HIeadd 81 ga! &, FR& 3/ g |

3FIEd gRI fAgd AlpUTe & Iad 3MMae R A fdgfd Famde ST & dwel
“Heyeel faga e s (Sudia & Rierrdl & FRIeRoT 8 BRA ToI
g dAldpurer &1 D), f[AfFEH 2009 ® BVSHT 53 & A=<la faRad rde
et 17.08.2018 URd fdbarl, 5 WR AMFIY RN §RT FETJAR A= ofd U
3Tae faie 22.10.2018 ¥ UHRYT H Y: Fealg HR (dgd dAlburel bl AU Hafid
ameeT faids 22.02.2018 @1 |FHIeT o3 7 MR far g |

39 QY H 3Mded fowp™ gRT 79 MR W ldburd & el fodid 22.02.
2018 & fa%g 3fdes U fbar ST Seelflad 2 —

The Discom vide the instant application under the clause 5.3 of the Regulations has
contested the Order on the following grounds:

The subject matter of complaint before Electricity Forum i.e. recovery of Rs.
1,69,901/- relates to un-authorized use of electricity and covered by section 126
of Electricity Act and as such it is outside jurisdiction of Electricity Forum as per
Clause 2.4(m), 3.35 and 4.11 of Regulations.

As matters pertaining to part X, X1, XII, X1V, XV and XV of the Electricity Act
are outside the purview of the Electricity Forum and Electricity Ombudsman as
such they are explicitly excluded from the scheme of the Regulations.

The Electricity Ombudsman, contrary to the Scheme of the Electricity Act, 2003
and the Regulations framed there under, allowed the appeal of consumer and set
aside the demand of Rs. 1, 69,901/- on the ground that the said recovery is barred
by Section 56(2) of the Electricity Act, 2003. A case of unauthorized use of
Electricity founded under Section 126 of Electricity Act cannot be converted into
or dealt with under Section 56(2) of Electricity Act and as such the appeal before
the Electricity Ombudsman was not maintainable and as such was liable to be
dismissed.

The respondent consumer has not disputed the load found at its premises but the
only plea raised is the claim of bar of Section 56(2) of the Electricity Act 2003.
The matter processed under and covered under section 126 of Electricity Act
2003 cannot be converted to a routine matter to bring it under Section 56(2).

The Ombudsman has failed to appreciate the fact that the Section 56 of the Act
deals with power of disconnection of supply in default of payment of the
electricity charges without prejudice to the rights of the Licensee. But the present
matter relating to un-authorised use of Electricity is outside the jurisdiction of



i)
i)

Electricity Forum and Electricity Ombudsman and Section 56(2) does not apply
to the present case.

The order of Electricity Ombudsman is not only contrary to the provisions of
Electricity Act 2003 but also against the position of law settled by the Supreme
Court of India in various judgments.

The Electricity Ombudsman failed to appreciate that the demand of Rs.
1,69.901/- is enshrined in assessment order issued under Section 126 of
Electricity Act, 2003 only and by no stretch of imagination Section 56(2) can be
said to be attracted to the facts of the case.

The applicant West Discom has prayed to the Commission as under:

The impugned order dated 22.02.2018 passed by the Electricity Ombudsman in
case No. LOO-15/17 may kindly be set aside; and

The order dated 28.12.2017 passed by Electricity Forum Indore may kindly be
upheld in the interest of justice.

AMBUTS & JATQY AT IFD 18 B §RT UK 3Mded A A AN 7 3{u
e H Ui g fb -

a. West Discom has submitted the instant application with an application for

condonation of delay on 09/08/2018, while the Ombudsman issued the order on
22/02/2018. The Regulations have a definite provision of submission of such

applications within thirty days.

. On the application of M/s Jai Hind Montupet Pvt. Ltd., Dewas wherein by

referring to the provisions of Section 56(2) of the Electricity Act 2003, the
consumer challenged the recovery of Rs. 1,69,901/- which pertains to the
assessment order issued under section 126 of the Electricity Act 2003 subsequent
to the vigilance inspection of the consumer’s premises. By taking the cognizance
of the provisions of section 56(2) of the Electricity Act 2003, the Electricity
Ombudsman set aside the said recovery. Further, as per the Ombudsman’s order,
the consumer has not challenged the assessment made by the Licensee U/s 126 of
the Electricity Act, 2003. Therefore, the amount of Rs. 1,69,901/- is payable by

the consumer.

The aforesaid demand under Section 126 is not covered under grievance as per
Clause 2.4(m) of MPERC (Establishment of Forum and Electricity Ombudsman
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04.

for redressal of grievances of the consumers) (Revision — 1), Regulations 2009

which stipulates as below:

“Grievance” shall mean a dissatisfaction of the Consumer arising out of the
failure of the Licensee to register or redress a Complaint and shall include any
dispute between the Consumer and the Licensee with regard to any Complaint or
with regard to any action taken by the Licensee in relation to or pursuant to a
Complaint filed by the affected person. However, the matters falling within the
purview of any of the following provisions of the Act will not form a grievance
under these Regulations:

(1) Unauthorized use of electricity as provided under Section 126 of the
Act;

(i)  Offences and penalties as provided under Sections 135 to 139 of the
Act;

(i)  Compensation related to accident in the distribution, supply or use of
electricity as provided under Section 161 of the Act; and

(iv)  Recovery of arrears where the bill amount is not disputed.

. As per Regulation 4.11 (a) of the MPERC (Establishment of Forum and

Electricity Ombudsman for redressal of grievances of the consumers) (Revision —
1), Regulations, 2009, the Ombudsman shall not entertain any representation in
regard to the matters under part XII (which covers Section 126 also) of the Act.
As such, the aforesaid case is beyond the jurisdiction of the Ombudsman.

Moreover, Section 56 of the Electricity Act, 2003 pertains to “Disconnection of
supply in default of payment” and therefore, any reference to the section 56(2)
for the demand under section 126 of the Electricity Act 2003 would not be

appropriate in the matter.

AR RN & (FEegaR Yol H Yo gadrg fadie 20.11.2018 &I FAd &1
SR AUl B AT SR By 17| depleia w9g Frafd faga dreurd a1
Fgfad 7 8 & @R guR fdgd AUt gRT AT faEd e @

UERITOAT I U H YBRT H FAdig 7 B Sh? GAdls IFT q T8 il el |
JIc: A8 3 2019 H R fIgd AieuTdl @& USUEY dRA © UZETd YHRT DI
garg e 26.04.2019 & R o | fd g9 &AM6 &1 G dfdd JdRor &
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05.

Jars T & T Fad o1 18 o o fb raeiRe gt & d9a T8l o, 3 |l

YRl B GAdls YA: B gAFEiRg (Re-schedul) &1 T8 3R USRI H URMS
Jars faie 29.06.2019 BT M @I T8, I8 ¥ 3P 29.06.2019 & 918 3D
05.09.2019, 27.09.2019, 15.10.2019, 23.10.2010 Td 04.11.2019 &I GAdTg IMTAIA BT
Mg | gAargdl H ATdEd BT 3R I Aftrqpd ufelgd o . Sl SN, FAATRDR
Td & REER TR, AARDR IURYT U AT 3FEAGH Bl AR A ST THODO

qTeTdl, HRITS I3 (Addd) Ta s amrer emi/sh omefiy o9 (Rf Jee —
Hdhdl) gaR SURT gV |

IFT GAATSAT H WUl T IR W IR T URga by TQ —
IFNASH & qAD —

@

gl fagd SIS 2003 (Ferg # AfAFRH) & 9T 126 T BW & BRY
faferes T TR BRA B g @ ARGIRAT T8 7, A GBI A
BRA §RT GRS BT AT & | GHROT IfAFRA &1 gRT 126 & d8d ol
B W gAAS BT IMABR GRT 127 & A=ia Iidieie miiRST &1 g der
YHRO] A ATHUTd & SFEHR & dER & |

AY<Y fdgd FrRme manT (SuHadr o Rierdl & PRI 7 BIRA
qAT fAgd AUt @ wITeAn), (YEKiET yeH) fafE 2000° (Werd Ho—
BRA/fIe[d dleura U faffg| 2009) @1 HOSHT 4.11() b
JIIITTAR 39 UBRUT TR GAdTs (a1 S BRA den fAgd dieard &
SAMIBR A qER ©, i UHEE UdHRoT fagfa A& 2003 (Fed H —
JNAFTIA) & URT 126 & HafId © 3R ORI 126 & Fcvia =l 31f~ad Ferivor
3T STRY R RART B ART BT T 2 | 3T GRT 126 BT YHIVT 8 S BRI
N R gAdTs fhar ST e Aeuted & SAfPeR | de) & | 3 fafdw
Ul & AJAR BIRA o Adadh BT I8 JWIBR [HAT & |

®RH /fIed dldbural wImuer fafa| 2009 &1 HOSHT 24 (M) & UaE™
FTAR ORI 126 & IAqd §91¢ MY fIga & SFIfdhd SUAN & YRl
Riead’ o aRfY # 81 ofd & ey fAg[d JAruTel ®I g gAdls Bl
JBIRAT 8l € | 39 T & Y&l | IJdad - HF-I S I <R
gusdle &1 Ao 9 grRT Re bl %0 10,2012 gggead fdog
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Hogoydoeiofdofdomofeio va 3 # a7 17.01.2012 I WIRT e &I Ul
TEId WHT UL Pl T §9 MY & WRT — 7 B 3AMESD o U ddb B
I H I o ® -

Write Appeal No. 10/2012 Qutubuddin V/s MPPKVVCO Ltd. & other, Hon'ble High

Court Bench, Indore.

Date of Order :- 17-01-2012
gfearal ST gRT a1l @ URER H fAfTer=d AfhT o arfdad faga &1
SUIRT UlY S WR faea i m 2003 (1) (Geu & — iy &1 ary
126 & A=A SIRI Alebferd fdel %0 5,06,056 /— @ RIRM BT YA aral |
UTe T8l B8F R dral & URER B AT uer faweed fhy oM 9 g
BIAR qEl o A ST IETad @vsdle $eR RETd 99 & oy &t
AR oI Y fedIoM 9 @& 9aet Re arfe uga &1 o | A e
9 7 AU AR H d1aT DI AT SuHraT Rierad Faror iRy (Ged H —
BRA) & TH O & forg MR fhar o | A fdoE 99 % 34
e fasTi 17.01.2012 BT URT — 7 FAAIGAR ST & —

7. Before dealing with the question raised in this appeal, it would be
appropriate to consider the relevant provisions of the Act. Section 42
(5) of the Act provides for establishment of a forum for redressal of
grievances of the consumers, in accordance with the guidelines as
may be specified by the State Commission. It provides that every
distribution licensee shall, within six months from the appointed date
or date of grant of licence, shall establish such forum. MPERC
(Establishment of Forum and Electricity Ombudsman for redressal of
grievances of the Consumers) (Revision-1) Regulations, 2009 (for
short, Regulations) provides for constitution of the Forum. Clause 2
(m) of the Regulations defines the term 'Grievance'. The definition of
the term 'Grievance' specifically excludes from its ambit the
‘unauthorized use of electricity', as provided under Section 126 of the
Act. In the circumstances, the Forum established under Section 42 (5)
of the Act is not empowered to deal with the grievances of the
consumers regarding 'unauthorized use of electricity’, as provided

under Section 126 of the Act. As would be clear from the pleadings
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raised by the parties, the disconnection of the electricity connection in
question is not on account of any other dues, but is ordered on account
of nondeposit of the amount assessed by way of provisional
assessment order dated 07.08.2007. Having regard to this position, in
our considered view, the learned Single Judge has committed an error
in relegating the appellant to the Grievance Redressal Forum for
redressal of his grievance impugned before the writ Court. We are of
the view that the grievance of the appellant is relating to the
provisional assessment order passed on the basis of alleged
unauthorized use of electricity and for redressal of the said grievance,
the appellant cannot be directed to approach the Forum, as the said
grievance cannot be adjudicated by the said Forum.

fIe@ & oMIf¥raa SUART & UaRel H €RT 56 (2) & UMY o] -l 81
ST 6 #FET BeuUee St el Wuedls g fedioe da 9 Re
T Fo 494 /2015 HYUEIfafddfer fawmg Ho AvH Wi UUS TUT U0
fafics v o # un Aty faTia 22.06.2016 # fAofid fham & | fSdiom
g9 9 e ey # R §v & Re unfadr wHid 2814 /2015 # faid 28.
07.2015 &I UIRA 3Mee, RTAH ORT 126 @& U0l H ORT 56(2) R &M
Heeft ol faar o, @ kg fhar & | 3Fde® gRT 89 QI :ael & ufd
U T & AT H g WHY WA DI & qAT MMy f&ATH 22.06.2016
& IRT — 33 BT IAMAEH F AU dh & GrdT H Igea fvar g —

Re e sHi® 494 /2015, Howodoslo faga faaRor ®u= forfiics vd o=y
feg A9 A9 CId UUs TIT sUsio forfies Ud 39 A= fSdo

99, HOU0 ST T WUs WIS sk ey feAid 22.06.2016

qifgeredt (Re anfaer ®o 2814) 2015 # gfqard)) o S9a gRT fagga
AT 2003 BT GURT 126 H SIRT WO 49,30,64,654 /— & ifad fHeriRor
TR Pl YG& R BY UBRY Bl AMTIH BT GgRT 56 & <A YAadR
fhu S & Re B & ey & 28.07.2015 & fdwg o1dial TR &1 ol |
A fedom 99 @ 39 ordidl W Ry I emew fiAld 22.06.2016 & URT
— 32 ¥ gRT 56 @I SUERT 56(1) T 56(2) BT SgId fbar & qar Ry — 33




% URME 3 H gRT 56 @ g9TG &5 (Sphere of influence) & d¢ H
R fofas <o @ 7 -

"33. From perusal of the above section, it clearly shows that it deals with the
disconnection of supply in default of payment. The appellant's case has
never been that the electricity connection given to the premise of
National Steel should be disconnected for default of payment. The case
of the appellants is specific that there has been unauthorised use of
electricity with the meaning of Section 126 when national Steel had
drawn power from the Grid using both the connections i.e. Connection
no.1 and Connection no.2 whereas Connection no. 2 is clearly intended

only for export of power."

U YRl H R 126 @ 3fcia SN ff~ad feiRor seer @l IRy @
R AR B arT 56(2) B AAT FHAGIRIT TE BN B | SFTAEH
ERT 3 dd & |#E # ff S=a =maredl g1 wika f fofy &
gfirat T Y gRid ey IRd & § |

i) Re HHIPB 61204 B 2015, TIM HA folo fdwg SoUo AT TG 6
IR HEEY Sod TATAT $ATSIETG, A9 faAidh 23.12.2015

"Before parting we would mention that much emphasis has been laid that
Section 56(2) of Electricity Act 2003 has been contextually misinterpreted
whereas it has limited application only to the extent of disconnection and this
Court in the case of Paliwal Alloys Pvt. Ltd. Vs. U.P. Power Corporation Ltd
and others has failed to consider the said provision in its correct perspective
and for this purpose reliance has been placed on the judgement of Bombay
High Court in the case Awadesh S. Pandey Versus Tata Power Corporation
Limited and others AIR 2007 Bom 52. Relevant para nos. 7 and 8 are being

extracted below:-

We then come to the next issue as to whether the demand made by respondent
No. 1 is contrary to the provision of Section 56 of the Electricity Act. We have
already narrated the facts. The Electricity Ombudsman by his order of 18th
July, 2006 held that the respondent No. 1 is entitled to recover past dues by

correcting multiplying factor. The question posed by the Electricity
8



Ombudsman to itself was whether the recovery could be made for the entire
period of 26 months i.e. for a period from October, 2003 to November,2004
and that too belatedly in January, 2006. After considering the various
provisions including the regulations, the Ombudsman held. Only those charges
for a period of two years previous to the demand could be recovered and that
the arrears for the consumption in January, 2004 became first due in February,
2004 as supplementary bill was raised in 2006 and these dues having been
within two years are recoverable under the provisions of Section 56(2) of the
Electricity Act.

Submission of counsel for the petitioner is that the provisions of Section 56 do
not empower respondent No. 1 to recover any amount if the period of two
years has elapsed no can electricity supply be cut off for nonpayment of those
dues. In other words what is sought to be contended is that if the demand or
part of the demand is time barred the provisions of Section 56 would not be
attracted. We are afraid, we cannot subscribe to that proposition. Section 56(1)
is a special provision. Enabling the generating company or the licensee to cut-
off supply of electricity until such charges or sum as demanded under Section
56(1) is paid. Relying on Sub-section (2). It was strenuously urged that
Section 56(1) cannot be resorted to after the period of two years from the date
when such demand became first due. In our opinion. Sub-section (2) only
provides alimitation, that the recourse to recovery by cutting of electricity
supply is limited for a period of two years from the date when such sum
became due. As long a sum is due, which is within two years of the demand
and can be recovered, the licensee of the generating company can exercise its
power of coercive process of recovery by cutting of electricity supply. This is
a special mechanism provided to enable the licensee or the generating
company to recover its dues expeditiously. The Electricity Act has provided
that mechanism for improvement of supply of electricity and to enable the
licensee or generating company to recover its dues. Apart from the above
mechanism, independently it can make recovery by way of a suit. In our
opinion. therefore, the impugned order passed by the Electricity Ombudsman
does not suffer from any error apparent on the face of the record and

consequently there is no merit in this petition."”
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i)

LPA No. 605 of 2009, #0 3<Ihicd TSI UG 3= f[dag Uoias oY

e[ dvsd U4 39 dAfgd 18 37 UA0UI0T0

AR USTTd Ug BRATT Sod ATl dUsiTe, ey fe-id 09.09.2011

HA 19 TAUY ¥ FIad w9 I Y Y 3 f&AH 09.09.2020 & UARA
TR ¥ Heerd e IR SeEd § —

"Another argument raised by learned counsel for the appellants, common to
both set of cases, is that in terms of Section 56 of the Act the Board can claim
arrears of the electricity charges for a period of two years alone. It is
contended that the bill for the supply of electricity were issued between the
months of March to October, 2008 but with effect from 01-04-2004 i.e. for the
period exceeding two years. Therefore, such recovery is not tenable. We find
that in the writ petitions, no such assertion based upon Section 56 of the Act
has been made. Even otherwise, we find that section 56 of the Act has been
made. Even otherwise, we find that Section 56 of the Act deals with power of
disconnection of supply in default of payment of the electricity charges
without prejudice to the rights of the Licensee in a suit. The bar under sub-
section 2 of Section 56 of the Act is in respect of the action under the aforesaid
Section. Therefore, Section 56 of the Act is a provision which given right to
the Board to recover the arrears of electricity on the threat of disconnection of
the supply. Such arrears are restricted for a period of two years, but it does not
wipe off the recovery of arrears for more than two years. The right to recover
arrears by way of suit has been specifically protected. Therefore, whether the
electric supply can be disconnected in terms of Section 56 on the basis of
arrears claimed, require verification of the facts. Therefore, we give liberty to
the consumers to submit representation, if so advised, in respect of claim of
arrears for a period exceeding two years. As and when such representations
are filed, the Board shall consider the same and initiate appropriate
proceedings for recovery either in terms of Section 56 of the Act or in other

manner authorized by law."

Re U S0 204 I9 2014 20 HYBTI UTellalal fawg CESC fofo a==ia

3od YTl heldhdl, AT &l 21.11.2014
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AR Sed <ARTAT & Sad IR0l § feHid 21.11.2014 BT UIRd A2 &
TEIRI UehRoT AT ofer TR SEed § -

"16. The point of limitation raised by the writ petitioner is also without any
basis. True the assessment on account of unauthorized use of electricity was of
2007. The electric supply to the Respondent No. 3 stood disconnected in 2007.
The licensee had no address to raise the bill for the unauthorized use of
electricity on the respondent No. 3, 5, 56(2) and the period of limitation laid
down therein, does not help the writ petitioner, in my view, on at least on two
counts. Firstly, it is not the case of the writ petitioner that, notwithstanding the
licensee having knowledge of the address at which to raise the bill for the
unauthorized use of electric supply by the Respondent No. 3, the Licensee did

not do so for a period in excess of two years.

The licensee raised its demand and disconnected electric supply to the writ
petitioner immediately upon finding the writ petitioner to consume electricity
at the present address. Secondly, S. 56 does not envisage a scenario where the
consumer is guilty of unauthorized use of electric supply. Consequently, Sub-

S. (2) of S 56 will not apply to the facts of this case.

I JFd qPI D AR W IFAEH BT B © [ AMAGDH §RT YD
AR & gRT 56(2) B GRM F o & SR FAds IRT IA™T I IET
2, &l YAV HAd: URT 126 HI BB AFARE dAlbdlel & GAdig &
SARGNT & qrEx € Td AR Gl gRT i 22.02.2018 &1 UIRd
fTee Ffeyot o | |y & e € 6 ORT 126 & T8 99 T UTEH B
Jarg BT MABR GRT 127 & ded UG WEGRT Bl & Sl I§ TI PR
Ao © f arT 126 & ded FuiRa @ 73 ¥ Sfaa 2 a1 agfaa 2 |

I H afded gRI Maed fHar a1 © b Afaf e & grT 126 & oFaid
fgd & S IEghd SUANT &I UHRU B8 & PRI $O9H [defd Aldpurel bl
SAPR U 8l 8, I fIgd dArpuTal & el o 22.02.2018 Ffeqor
BN B PRV R faar S
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06. ISP @ AR A I9d YasAl # 4 & wga fdg Ty —
@) I8 WeR g & fOgd dieura &I faga A& 2003 &1 gRT 126 @& 0T

B GAATS B BT ARBRY 81 7, fhg STd gRT gRT 126 # il U Tei
H IS T I IR 56 (2) B A U UG BT TS & | Gfh BRA & \Hed
@ T3 o Rreprra W a7 56 (2) # UG DI T8 ofl, o W 7 & srdid
YA PR H THRON BT IR T daell 1T 2 3R 37T TR Iy 2 |

@) vga ot R gare fHar S goia: faga deured & denfier § 2 R

(e)

W A faEd fame ST gRT O “Hegvee AR FRmE ST
Cudra &1 Rrerml & FRIG g BRA den fdgd drdurd &l
ITYAT) (GRIA0T YorA) faa| 2009 H f¥l YR B BIg b A8l o Tg
TEE

gfh gpRor § RERY Qe IR B9 & d1e fdaReT HEAT A AR B
I B DI BRIATS! A8l B 9 Bl YD YGHl BT Ul DR Y ARy
@ FRfT AedNl [l § SrseR Siiad <@r 31, o fagd sifei=aH
2003 DI GRT 56 (2) & TEd MG g R HIAGTed & gal § 3R 39 ORI &
UIGETER a9l {5y o9 A 98 glax iRl 9 2 |

(S)) Fa™® JAMRT BT U A | Jg HUF {6 IRT 126 & FFia o T3 fSATTS

BRH UG [Igd Sl uTel @l ATUAT (TRIET0T — YIH) fAFTH 2009 @1 Bioedh
24(TH) & FTIR RIPHRIT & AT 81 AR 2, 99 UGl Bl © | IR 126 H
U SIS a fagd & SUANT &7 MU 126 & fSATS & agell &
ufohat | € & | SUHIGT BT A d Yo OR Irufed § 9 & FiRer ameer wR
126 BT YHROT /DT Ufchat AT FeiRa 89 & 7 |

faera <ramore 7 Refd &1 uresft wu 4§ < fbar © | 126 H Qo g AT
R B F DIy 3T A SWT 81 oW1 & | 126 DI aell HI fdur e 4
T8 8 | Safd 135 B Ierfee @t SO # AR ORT 170 # aRgen @) e A%
DTS T | 126 DI IRl 56(1) & TEd T BFT T Hifd 126 DI Rebadl & forg
FART fomr Aifes Ay =81 @rer <1 |dar & 99 conjugate €RT 56(2) T AL
W BT AT 8 T8 7 | BW & I8 B D 126 B SAVS FHT UBHROT
56(2) & TEd TTEl T & Jg Famd EART 7 o AW o faveryor @i =g
foar a1 f& 126 @& GO @1 fd Al | Prer S|
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We do agree that the cases of section 126 of the Act not covered under
grievances as per regulation 2.4(m) of the regulation. We also know that 126 is
not covered under article 170 i.e. Offences and Penalties. There found no
mention in books of law that demand once derived under 126 not covered under
grivences. The cases of 56 (2) is well covered under definition of grievance we
have lodged complaint under 56 (2) not under 126. Thus without strong legal
base mare say "that demand U/s 126 is not covered under grievances as per
regulation 2.4(m) of the regulation is totally absured.

() FRIM® SMART &1 U 3Q¥ H I8 dHadl b w0 1,690,901 /— HI IGell
FIATERT gRT faga arfAfaH 2003 &1 aRT 126 & f=<ia FEiRd fby &
A HIRT 2 SR U ERT ORT 126 H SINT 39 RO Qe B BRA &
FHeT A &1 78, el A8 2 | BRA d fAgd dAdbute & |HeT URgd JTde
D JqAHT W W © [ AN Rrvgd e I8 2 & Mol 15 i ax
56(2) @ ST BIoTdTid & gl 2 |

(SM) e AT BT U+ ATee H I8 el b fded dipurel &l ywga il
IUHTEIT RIPTIT BT AR 81 dacl Ahdl & Al 8l & | 59 Hee § BRA &
e U R vd fAgd dredrd & HHeT TR MUl @ Jaclidhd | TR

2 f& T & AT T TR W a0l WA fby U & |

(T=) | have gone through art. 126 word by word found that the article 126 sub section
1 to 6 does not envisage the process of recovery. Please see that article 126 ends
when recovery is finalized. Thus the case is transperant & also crystal clear that

this recovery envisages under this case is well within the perview of 56 (2).

(@mS) =g a1 & vy a8 ® 5 I8 g e & IfReR &5 @1 ¥ A
Tl | 39 HeY H BrAfdal B 7 © fb —
Griveances filing :- The Forum shall take up any kind of grievances concerning
with electricity Supply to the consumers except the grievances arising under
section 126, 127, 135, 139, 143, 152 & 161 of the act. Also 4.11 (a)of MPERC
(Establishment of Forum & Electricity Ombudsman for redressal of Grievances
of Consumer) (Revision -1) Regulation 2009 says that;
"Notwithstanding the above, the Forum shall not entertain any representation in
regard to the matters which are subject matters of existing or proposed
proceedings before the Commission or before any other authority including

those under part X, X1, XII, XIV, XV & XVI of the Act. ¥ase f&ar 1 g o,
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fagd A9 2003 & SWIF A a9 & f[Av W IITded Iigd T8l
BT | I AGAAC D PR & H T8l & | — SUFIal Bl IwRIHE &
SR B AR & IR H T THEBRI & 918 126 & FdvoT / Ufshat / forg 1y
ol w7 ® | 918 Frerariid gern @ FREN @1 2 |

fae[@ i d @1 "gRT 126 @& UPROT H ARAT B AMEWDH T (d
PTGl B IJIAR S AR §RT GRAR BT S PR I§ YT S W
IuHTe fagfd faaRor du=l gRT faga SuaT &g <1 78 Wigfd d e &

Tl BT Ioead BRAT URIT ST & ol 39 SFNGRd fIgd o1 SUIRT A4l

ST | eI i JARTBRI B IRT 126 & TUS 126 & TS 1, 2, 3, 4 ...
@ dgd drIdrel GERed s | ARHIH & gRT 126 W @Ue T A @re
d% Ugd WR I B3N & fb MeiRor areer yaferd SR% & & A1 &% W N
B © | FeiRor etreer IR B9 @ 918 1 °RT 126 @1 Ui WA BRil 7 |
R eIl 919 dIs fdem 126 # 781 2| UdTec! R (ERT 135 & d8d el
@ foIg yrag & b dohlal YoMl 99 R 99T &1 WART diel S g
T4 qe R S 9GSl SR, WA Bl [ | ITHIEI §RT STRIHAC 6
AHE A Al UM § IeailRgd iR o 9 &1 SR FeiRor sreer gd i
BT ITUET TR IS YR AT & | FEIiRoT e SR B gdT o7 | ORI 126 B
HRIATEl gof 8F & 918 3feifd IR aeer faHie 30.12.2013 SN 89 & 918
3 Y d% fagld fIavor Su-l =1 BIg dadraT 61 fHar | I8 ad b Awls dle
@ AEayul URT 833 o e e © & anfee, Aamar W wd =
BT R B aGe =g AR BT WY T H ST o Fwar 7 dfed fafdaq
15 f&a¥r 1 e TR afy FATK B IR YA - B bl <1 H M
A & f9c1 H T 7 Arld Y @i ifem fafr & 9rq s6(1) & d8d 15
feaw & Aifed Ty I &1 fAeofed faar o1 9 | PR Sudier 9 39
EriRor araer ®1 IR 9T & AT YA H fagfa faaRer dul wfaug SRl
H drcpliors B <dl & al il <3 IR a9 1 8F & SR Jad Agard
foer # SalRd el W | I $IS B ORI 8.33 HI I Ig & b sl
A1 g | IR BT FrAAIRT 7 B AT S|

faga faorRer ®ul o faga e SmaRT wurer ol URd ardedl H oasl
AETE A 39 T vy ) =GR W &1 4 91 1 2 & a8 yawo
56(2) & AT FAT Fel 8? IRV U= HF B | AR U TR 126 B
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YPROT TR GA B AWHR & B Bl deblelied /1 BT & Sldih YhRoT
126 &1 <81 BIAR Il | W 2 | SUHIGAT §RT YRl 56(2) & dgd
HIAAET qGell @ FRE I 2] fAgd dArpurdl dI U fbar ar & d
ATPUTA HEIGd §RT UHRUT Bl UTEIAT R AR deI~h USall BT faveryor
PR FHET IR &1 YDHROT Bl Y8 BR [Agd IR HU= Bl IR IR FR
faar SR 56(2) Siavia fvig SRy faeam AT |

g AR Ul gRT FRIMS IMRART 31 U GIERM rded Usl HHId B
HOSHT 324 H S RN BT F AT HoAdhall Sed AATAd R
W.P. No. 204/2014 # uiRd oy fais 21 daR 2014 W ATHNT PR I8
g & &1 U™ fhar & {6 g i @7 aRT 56(2) ORT 126 TR U1l
el BN | §9 TRE BT Soolkd Q¥ § & fbar Tar & | W.P. No. 204/2014
H giRa Yol o fadis 21 FdeR 2014 &1 Ufd Held © | IR S7Qe &7
37T IaTERVT WA R ¥H U B BT WA B § | Imme #eiey
ERT o fbar € &

QfeeR gRT a1 fhefl SR & limitation &1 95 SomT © |

RENT HEled | AN o fhar € fb gs wE 2 b MR &1 a8 [
IR S fIgd SUANT & HIROT 2007 BT © | TTHT 2007 H &
SUIRTHAT BT FIRT BICT ST bl AT |

gfep faaRoT BUN & U IWIRTHAT BT Ul T8l o fdh 9 IRy @
@ | VAT 9T H oRT 56 (2) does not help the writ petitioner ........

Secondaly section 56 does not envisages a scenario where the consuemer is
guilty of unauthorise use of electric supply. Consequently, Sub-Section (2) of
Section 56 will not apply to the facts of the case.
& I AF 91d & 6 Saad iy § $d Seer T8 § 6 sMieRESe
faeggd &1 SUANT (reria fagd SIS 2003 @1 GRT 126) UG S R IR

IR WR YRT 56(2) AN &l @il | Sub-Section (2) of section 56 will not apply

to the facts of this case AR I8 & & IFNRISSS AT BT ITANT (37T
faera SIfafF—™ 2003 &1 gRT 126) 3fAd MRS MR 56(2) & TEA DI
ar B &, W 39 UGN fAUY H fact P I@W BU SIGRRIgSS fAgd &l
SUIRT (3rend faegqa Mfaf™ 2003 &1 gRT 126) i iR IR w
aRRefoa T 99 <81 © 5 arT 56(2) apply 781 &l & | fagld faa=or Suen

$OR §RT FRIM® SIRT &I UKJd 3Mufcd amde+ H Fact of the case 3idia
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=1 23 fdg W =Ie™ g1 uiRa FAoidl & Iegerer ggd ax A
R Te A &1 e JI™ B 2 | THRAT 9 edd o R WE
BT & b <Y Y {6l Y fd=g &1 Ig sy 981 feverar & & 126 & d&d
STRY fEIROT 3Meel & d8d < XIfY 56(2) & d8d BIaidTed -l 8kl & |
HIIUTAT JHT AdDHdT gRT UH PG 2744 f&HAIH 26.09.2019 & W17 UG 8 &
3gerd Utd &R gY e BRIY feifics Miutd TR g & 3 Jul
ud 6 3=y =g fvtg @ ufy ofg @ 1 2 | SuiaagRr @t Aol @
e far dor urm f6 BiE W v g9 yewwr | wdf 9@ 2|
g / fagemor 4 wdi 761 forar € a1 ey T8 Maen © 6 126 & g0
B AT GgRT 56(2) I FRwT &1 &8 Fhl &

g8 & H R Sl © b Howo fagd uery f3dm 2013 & AR SifaRed
gieMfa &I ART B BISHR, ®evl (3i1fee) srrar Fddhdr Gadl agell e 3
BT AR B qYell B (U JISTER §RT b qdb AR AR TR SRS
fpy SOl RSr® 3fAid U <& & A1 <d® dIR B T AR BT fIa=oT
AT TP DI (A g iRad H U™ &1 Sl | SWRIGd <Dl B A
Ffde @1 1€ @ @1 15 i faaw & &9 1 8rfl) & gowrr AR &1
IUAIHRIT & ANTHT <dbi H FRAR SISl ST 54 b ST §RT I
TE B GT AT § AT ST BT ARG el 8 ol ® |

SWRIgd o & dgd g8 FM<Ra fFar g & dasar el o i e
Il 1 8 UM @ RAfT 4 56(2) & A8 FHIeERd 89 | g9 & foly S
T fSAvS & 9% Y 9 8 W AN Sl # fFRaR Sier 9ma | (s
FAbdl DI AT TGl AT URT 126 TBROT Bl Il Afed) T T aGell
oS € A I8 del 6 126 D oAU IR SHrerared &1 gkt I8 d8 T8l
g |

fIe[d dipuTel Heled gRT fAaRUT Sl &l 9w 99 Ay S R 91 S5
gRT I8¢ MY = g /3mufcd R &I dR | 7199 819 I8 YA dee
Bq forTel TSt URd 81 PR bl |

e The above case of unauthorized use of electricity U/s 126 of Electricity Act

can not be converted in to or delt with U/s 56 (2) of the electricity Act,

e The demand U/s 126 is not covered under grievances as per regulation 2.4(m)

of the regulation.
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07.

08.

Q)  HEG TMURT SONERT ddd, §RR UdRUT HHIG TA00/15/17 feAi®

08.11.2017 Ud HEH SHOUHO Heed UIPHYR, Tel00,/30,/16 faTid 08.11.2017
SFT GRIET Qe & Udh Ud dhfvsHl # fRaRr & 591 a1 fawgell &1 =nfis
faveryor o= ag ymita fhar € f6 S9a gRT dus @) mufed &1 fh fam
@ ded A1 f5a URves R @RS fhar € | I8 99 4ge A9 sHfes &
YA B & |

(TH) HEIGd SUMIGT §RT Yd URl H Iod YT @ I71e¥ URJd dRd g WK

foar 8 f& oRT 56(2) H any sum &1 GG ® | SAGT drad 1 Arising
from event of supply of electricity 2 Any amount of sum which is legally leviable
on supply of electricity can be recovered under U/s 56 (1). Thus conjugats 56 (2)

must be applicable alongwith."

TR STdieT Tl SWIUEl & URd B /el | ¥ Bl © & uehRor § arg ar
fdg oFIded gRI AMded & fdwg AFIH @ arT 126 Tdg[d & &g
SN & oy Merell 78 VIR 4 Wdfdd § | ST8l U 3R 3fded o Ig M ERT
126 & 3fcla fdgfd & SIfEdhd SUANT H SINT fHeiRoT Sfresr | Hefdd 81 WaR
P U 39 IR DI JRAFTA @1 GRT 56(2) A Bretared gdrd 8¢ PR fby S
Haedl T uxad A €, FFdad A YA DI Held: ORI 126 W HaOkd g ¢
AHUTA B AADBR & dTe% 8F, ORI 56(2) & UG N 8l &84 Gl d@
Uk by € |

UId ordied H AU Ty dedl, IWIuell gRT UKRd Al /fhy MY weAl b1 faga
AT 2003, ALY fAggd yard WAl 2013 T BIRA /fIgd clidburel wma=n
fafm 2009 & HEfOd Ur@EEl @ SMEUR WX dAT AFHE SMAN & My fi®
22102018 H A AN RT &1 5 fCWRl & Udbrr § UdHR & FraR
g o 78—
(Q) IWIUEll gRT ORT 56(2) & Haw # AU U &l & gRUeT H 39 9RT &
I fhar T |
56. Disconnection of supply in default of payment. - (1) Where any

person neglects to pay any charge for electricity or any sum other than a
charge for electricity due from him to a licensee or the generating
company in respect of supply, transmission or distribution or wheeling of

electricity to him, the licensee or the generating company may, after giving
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not less than fifteen clear day's notice in writing, to such person and

without prejudice to his rights to recover such charge or other sum by suit,

cut off the supply of electricity and for that purpose cut or disconnect any

electric supply line or other works being the property of such licensee or

the generating company through which electricity may have been supplied,

transmitted, distributed or wheeled and may discontinue the supply until

such charge or other sum, together with any expenses incurred by him in

cutting off and reconnecting the supply, are paid, but no longer:

Provided that the supply of electricity shall not be cut off if such

persons deposits, under protest,-

(@)
(b)

an amount equal to the sum claimed from him, or

the electricity charges due from him for each month calculated on
the basis of average charge for electricity paid by him during the
preceding six months,

Whichever is less, pending disposal of any dispute between him
and the licenses.

(2) Notwithstanding anything contained an any other law for the
time being in force, no sum due from any consumer, under this
section shall be recoverable after the period of two years from the
date when such sum became first due unless such sum has been
shown continuously as recoverable as arrear of charges for
electricity supplied and the licensee shall not cut off the supply of

the electricity.

IHKT URT 56 D 3[AAb I W BIAT © b SHDI IUURT 56 (1) ST
DI A el I R BT YIa Ui = 84 W fIgd Syl & fagd

BIRME P [Agd Ug dg By S &1 AHR UM &Rl & fbg g9
AT B IUERT 56 (2) JTATEINT BT 39 AR & yamT | 39 Rerfa
Ifd AT & WA Il AT IHH H ARG | 9 U IHH YU A
B TS B, 2 99 B HAEE & LA agell fby S Ay T8 8 | o
Tb U IBH Gl Bl Mg [9gd & IHrr droiel & wY § ggell g
R 7 <ofs 73 &1 | 39 SWIRT # %69 @ aqell FHladiad gq dael
Td uRged & IR wd uWra &5 (Sphere of influence) &1 #aTaT &ad
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YRT 56 & UTIEE AT I 7 PR R Igd yesr &7 o d@ &
AT & T8 8 |

JFAIIGH §RT AMAG ST el SRS, AFHY ST Tl
U9d e BRI den AFM ST e dddal]  §RT SHEE
WP 61204 /2015, LPA No. 605/2009 & 18 314 3iR WP 204/2014 # uriRd
3Mee & WA geidl & faelrdd ¥ fl Saa aer @ gie Bl ® 5
56(2) # IR FHIEEIT B WR dddl AJAKTENT BT gR_T 56(1) H ART @
Il 7 SUHIaT &1 fAgd U fwsfad & &1 e SIfdR drefared
BT 7, fog ag fyr a1 39 AfT @ o Suee Iy el & eraid
Rl BredTeT T8l el & |

IEIEH H AFA S AR & RS IATfadT HHidG 204 /2014 § faAid
21112014 BT YIRT A & TEIA TRJd HRd 8¢ I Qa1 2 & a7 126
& UBHRO R GRT 56(2) & UG @] Fel 81 § | 39 |ag H ISy &
IRT 16 & ATAI®Hd | T BT 2 fb 99 AT ST e H ddd
gRT 56(2) H fagd & AM¥Rd SUANT & Hee ¥ Big AR yrggm =78l
W Hee feuol & 7 | 399 WK 7 b 9RT 126 & YA W W 9T
56(2) @ TG gUT Y91 & A1 ] B & |

ISR fagd U & oIy €RT 126 & =i ARG IR B IR 56(2)
H IRAHROT Hael e Bl 31l WR fAgld dAlhuTel §RT GoAdTs b o
fou O & SANGR & U W AMdEd IR IFEED gRT BIRA Ud fdgd
AlHATd @1 RITUAT fAfFd 2009 & HVSHT 2.4(m) TI 4.11() T=Om MfRIfam
BT GRT 56(2) B AW H 37U AU TH IR [hY € |

9 HaY H 391 BUSHRI AR GRT 56 & UIGEHI, ST 59 AQY & HAI: U
3 (c), 3(d) vd 8(Q) # afdtfa €, &1 sraclied fham AT | 8T U8 Soold AT
HEaqul B8R f6 yawor # Iwauell g1 URgd aedl | g Rig gar ® %
U e gRT — 126 & 3F<d fAgd & FIMSghd YA & forg IRifud
RIRT @) agell ¥ HIRT © | 39 URYeT ¥ Iad HUSHEN AR ORI 56 &
ITATHT H IE W< BT & 6 T aRT — 126 & U0l 9R oRT 56(1)
Td 56(2) & AR AN BId & dfY a1 @ R gad: ORT — 126 &
Jid uraend fagd @ oG SUANT ¥ WY dR W wWE BN 9
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T U] B AT Ivdd gRT 126 @ fAAR &5 & STIa STl & 3R
HVSHT 24(m) S AU AR IE BRA UG fIgd SAbured & o
fafe 2000 & o ‘Rer—Ia & ©9 § A9 T8 &I ST Adhdl 8 g8

HUSHT 4.11(@) S UEEN FJAR YA UPROT R Igd Albured g
JgAars R i fof for ST s9a &enfer srasfa =&t emar € |

09. S fAaaT ¥ yevor ¥ A ey o B § -

(1)

STEl ARH B gRT 126 B GBI H SR FEROT Srewr @ AR R oA
URI 56 & YIGEE N 81 g BiaT & g8l gasl 3R I8 9 Rag 8Iar @
b aRT 56(2) & UTAEE dHadt 56(1) H AR BT AU FHIAT AR DI
gl & oI Iudlaar & fagd e &1 fdwoed &) & Udw AMNBR Bl
U IR FHIEaTed 8 0 AT aRam 8 foeg QT T a1 3|a agell &l
PHIAIIET B g FRE T8l Sl & | 3949 I8 g e © &b ardesd
AR §RT ORT 126 H SINI EIROT ey &1 IR 9gell B Hrefaned
A 8Y 39 NIRT @l FRE &) &1 (v qd gU afee faie 22.02.2018
uIRd w1 H fAgd dlPputedl ¥ GRT 56(2) & YUl @l AU denie
AR B 4 T B o, oD URUMAEHY UIRT AQe H qeriie e
HINT 85 © |

AR @ grRT 126 — fIBd & FIERT SUANT & Fhol H ST FHriRor
QY B AR W Iad [oHo 1 H U huT AR URT 56(2) & T

AN B & 9% Nl BRA T4 fAgd dreurdl @ ermeer faffa| 2000 @1
HUSHT 24 (M) & UG AR T T & GRT 56(2) # fbar
TRl “RIprad’ &1 aRfe # 81 31ar & A1 |idr &1 biosdl 4.11(a)
& YT TR U YRl IR gAdls dR G For uiRd fsar Siren
HRA TG fAed ATl & SRIGR & it w8l 3T Rig gar 2 |

Iqd HoHo 01 T 02 ¥ yr frshut & omeR W fig g 2 f5 faga
BT ERT IS 3B 22.022018 &I UIRT o= # Gfkar @1 wivea
2.4(m) UG 4.11(a) TAT AMRRA BT GRT 56(2) & UG B WA deTIeh
AT B H A gs forad TIRT e § W dunie Ffe wIRT g8 |
3 T SMMQY Bl AHd Td I (Null & Void) BT foam e =amanfaa
B |
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10.

11.

TR0 H YT I9d TShNT & SMER W fIgd dldhurd & AQe Qe 22.02.2018 &I
IHd T I (Null & Void) fd &= &1 ol form Sirar 2 denm smded &
et foqr fosft foofa & w@iRe &Y oIt © |

I UeT YHROT H AT U AUAT T W g8 B | e Bl Fged ufd &
AT I UEBR 3N Giod 8 | Qe B URT & A1 BRA BT 3feRd qiiusd

3l |

faga deura
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