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faera A 2003 &1 9RT 56(2) W FHIFQTd 8F H FRE by M el & [dog
Rrerrd gwgd o1 o | Ugd Rierad o1 faga afafad, 2003 & aRT 126 A Hefed
M & BRY AHH Hodo fIgd e SRt (Herg # — A omanT) & fafm &
JFAR U4 &AFMHR H d8% UK 8Y 30 UF HHb 798 faTid 22072017 W
JRIf # @RS R faam Tar o | &7 e AR, # Y SRICised (HeY |

— IUeH) 7 3AD [dog (Iga dAleurd & W& AU pded fadid 08.08.2017




02.

R fBar | ardiel 1 UhRT HHIDG TeA00—28 /2017 WR Gol IUIUEl &l Farg SR
I olipuTel ERT S0+ 3MQ¥ faTid 13.00.2017 ¥ 3fdad & [d%g MdEl Ty w0
412,837 /— & Rl FiRed &R & T8 |

e dpuTal & Iad Ime faid 13.09.2017 & fawg #ovo e &= fagd faaor
HUl fIfics, R gRT weayeyl fdga FRIMe SmanT (Sudiedl & Rierdl ®
FRIARYT B BRA a7 fIg[@ drburdl &1 o), fafes 2009 & faf—E 53 @&
T AR SRINT F 37U 3<el 1% 04.07.2018 W fIgd dArbural 1 5 GdTs
PR AU 3T DI FHIET vg AR fhar € |

A RN F AU I AR H IR ST Bl & —

4. In this case, following is observed:

() This case was registered by the Discom under Section 126 of the Electricity Act,
2003.

(i)  Clause 2.4(m) of the Regulations provides as under:
“Grievance” shall mean a dissatisfaction of the Consumer arising out of the
failure of the Licensee to register or redress a Complaint and shall include
any dispute between the Consumer and the Licensee with regard to any
Complaint or with regard to any action taken by the Licensee in relation to
or pursuant to a Complaint filed by the affected person. However, the
matters falling within the purview of any of the following provisions of the

Act will not form a grievance under these Regulations:

(i) Unauthorised use of electricity as provided under Section 126 of the
Act;

(i) Offences and penalties as provided under Sections 135 to 139 of the
Act;

(i) Compensation related to accident in the distribution, supply or use
of electricity as provided under Section 161 of the Act; and
(iv) Recovery of arrears where the bill amount is not disputed.
(i)  Regarding the jurisdiction of the ECGRF & Ombudsman, the Clause 2.4(m) of the
MPERC (Establishment of Forum and Electricity Ombudsman for Redressal of

Grievance) is applicable.



5. In view of the documents submitted before the Commission, it is observed that the
recovery of Rs. 4,12,837/- pertains to the assessment made by the licensee under
Section 126 of the Electricity Act, 2003. The Electricity Ombudsman decided the case
after examining the merits of the case registered under Section 126 of the Electricity
Act, 2003 which is beyond his jurisdiction. Also, the demand u/s. 126 is not covered
under grievance as per Clause 2.4(m) of the Regulations. Therefore, the Commission
directs the Electricity Ombudsman to review its order after conducting fresh
hearings.

UHROT | a7 —

i) BRA & T gd Rierad dern fagd dreurd & |Hel UK STildl @& IR
R gz Mfdarea wu & g 2 & gaxor faea 1™ 2003 (Hera § — erfefm) &
URT — 126 & AT (AT & faET~h ITAN &I & o oy ORT — 126 & A=<l
FRIROT Jreer SR fhar TRT 2 | AHiET & N IMee &P 13.09.2017 & URT 19 (37)
H faggd oidpured 1 W g9 e Bl 7 AR B0 H 3ded b AR o Al gHars
faTie 07.01.2020 # U 31U+ <ifaH forRaa we (Final Written Submission) & fawg
HHidG 17 § fl I8 PR far 8 S FFgER S8gd © —

fdea eiteurel e f&Tid 13.00.2017 ~—

“11. QP 05002017 BT FAalg URH B s, GH 3MdcH & HABDHR
2 IRTH. T Td &1 SR AT SURT Y oAl JAMdad DI AR
q o g JIfevaR, dRiuTed I3 (4. /1) Ud 571 aRfde R R,
PRUTAT  FAT  (Addd]), AR SURYT BU| IFMEGDH gRI SURIK]
FRUTaR SWES oI 3ded &1 il R ISR Ugd fdar T
Ta®! Ufd 3Mded & TAEdR &I US ®I TS | JAeh g§RT BRI
HART AR TSl SUHIFIRI B TR 81 U T [

A Siferaaar &1 3ifow faRea ugiaRYT &A% 07.01.2020 —

"17.  That, the case was willful by the registering by Discom under sanction 126
of the Act 2003 without verifying the facts and record of D/C."



04.

i) UM AR dEdld — WidRk el §_R ¥ 3dad & WA & 4 w® =
A9 =TT Sieifies (areR o) diar diF =1 A1 9 9y 2005—06 # faU g o |

i) HEY] YRR CHACIS R, ¥05h0 420062—90—92—133760

ii) Y J1eTd CaNICTSed, 00 420062—90—92—175542

i) T gI UUS HFA, 00 420062—90—92—133772

feHi® 26.06.2009 T IAIGH & HRUTAT T (AdDHAN) ERT B T3 BT H
I BARMEI DI UP 8 URAR H TP B e AR QAT S U gy deeTn
¥ 2699 /03 i 26.06.2009 FRT AT AT 9 IMMER W fdgd & Fdef~id
SUANT & foy AfAFTH @ 9R1 — 126 & IA=<iFid $H0 1887 fa-id 03.09.2009 H el
412,837 /— ®UU &1 T B for iRy amaer oy fhar |
i)  3mded q BRA UG fIgd AlbUTdl & FHE UDRUT Bl GRT — 126 B T8l 8l
e RIebRd /Ud Ugd &I | 99 AMdad o Iad MR 3Mee sqd SNl [&id
U 9d A1 IR HE db UK Fel 89 9AT 39 dR H U2 gR QA 20.02.2017 BT

UT< 8 AMdad brRIuTed A1 (Fel /Hen) §_R & U § SMGRT UTa sFT Jfd
far | ST 8 & 9% |Id 9T IR A8 O [FRT 3Tas T $HD] SIFbRT a1
9 8 9 a9 @4 ANl ddb 3D U gRT el # W FEl Sl @ MR W
ReIiRor e @1 IRT BT ARHIH B URT 56(2) & ST BIAAIET BT AT §Y
39 R B JT 59 fawg ofufcd & A1 AT & T U oIg ®qU Y NI
I ey S & A7 B T 7

AR AN & JMMQY & AU § USRI § UIH gAaig faid 09.08.2018 &l
AT BT SR SHIUE BT AIfcd SIRI fbg M0 | fbeg deeprele wqay faffa faggd
ArpUTe @ PRI T 89 & SR 99RI fagfd didurdd g1 i faga dreurar @t
JELRATIAT &1 TR H YHROT H FAdTs 9 B ST GAdTs AN 915 Sl Ial | f=<a:

A8 3 2019 H FAMT fIgd AlbuTdl & USUEY PR & UTEd UBRUT B GAdIs
faTie 26.04.2019 &1 I off | Ifd 4 famtis Pl FHET AT UbRU &I GAdls b &l
fam1 fraa o1 18 o S b erasiRe gfic & d9a T8l o, o J9l YHRo &1 garg
g & gAHEiRa (Re-schedul) @1 g iR UaxoT # URfe GAars f1d 25.06.2019
P UH gAdrs fad @1 e, fbeg ofded & St WellsdRi gRI g9 faefl &1
SuRerd B # Sramfdl @rad dRd 8¢ gAdTs ¢ @ fded W gHdTs 9T g
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17.07.2019 aﬁ '%i?ilﬁ_‘l EF% TI_QS QE[ W 06.08.2019, 27.08.2019, 23.09.2019, 10.10.2019,
23.10.2019, 04.11.2019, 25.11.2019, 17.12.2019 QE[ 07.01.2019 a#r ﬁ;lallézl. (’ﬂlzll?ﬂ(_‘l Efﬁ
TS |

JMIED SRIAR 04.11.2019 Th DI FAATSAl H 37U U&T G- IURT &I g qAT &
gars H I8 Gfad s gY b i I9d gR1 wegucyl fAgd M Rt (Sure
@ Rer@l & FRIRU 8 BRA a7 [Agd dedra @1 o), fafFf—[| 2009 &
99 53 3R 54 & Vires B AFCI I <A WUSYIS geRk H doiol fhar 2 |
UHRUT Sub-judice B &I TP <d 8T A Sod IR & U T gAars dfdd
Al S T forfad URTd URgd HRal Y81 | fdgd dAlburdl §RT I8 o bR WR fd
SE UHRY A Ui & BN de " ST [ITed gRT Bls R IR SR
TE fHy I F USRI § FAai H Plg dEb Gl T8 © AR STd §RT UAT U&
TEI @ W UHUI BRI 8 B gU MU forar ST, oFaa: 25.11.2019 &1 GAaTs
H rded B AR ¥ faRgd ofaRd SR uxga fear a1 s deF fhar a1 e
JHT GBI AETIH BT GRT 126 &I GRE H &1 AT & 3T °RT — 126 BT ARIY
B BY fIaRYT SISIanT gRT UIa ATQY B AHIET BT fde FRET fhar Sy |
3ifH gerars faie 07.01.2020 H 3fdad Iferaadr & 3R A e ifcd falad gwgfar &
JE g U b AR el gRT 99 g9idR ORT — 126 § YRl IR B,
AT B FHET fhy S arae GAaRy & ded bl FRE aR fagd dieurd &
AT AT 13.09.2017 DI JAAT G S Bl ART BT |

faf=r foferal o Smaifora grargal § SWIuel &l IR I Ul Dlg dod, &g IT db
Ud el fhar a1 S fagld dreutd & JMQer faAid 13.09.2017 W WA gAarsal H
U el fhar AT o7 | R Tl /Al /Th] Bl YARIGIT R gU SHIUE §RT

Y wY § FEFER gRelieRor fbar mar —

AATD —

YR A Hefed il e <ielfie daeeEl § ¥ Uld dHaRE @ fog ended
ERI ToqHY y9Taeiel Howo fagd Uerg fedr & raemd gaR Uk 98 ARl
gATT AU ST & SURIN, IIT—3TelT Alfeid] & AW | Il —3TelT URRI H, T®
IRER $¢ B AR & Uadh U H 37T fhy 1Y I iR U@ IR & SR &l
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U gRT SF—AT o, Gl & Haftd ATHRI gR1 URIRI Tl Ud
SISl B ST & IURIT QY MY o, I GHROT gRT — 126 Agd & 3fqen=e It
ST URE H T8 Aar 2 |

TART Yool fagd oM 2003 @1 aRT — 126 | Wafd & o) el @ farg
BT & Ol ‘weayey faga fFraMe SmanT (Sudiadr & Rierdl & RIS 8 Bk
T fIgd drdbured @ o), AR 2000° & RAIFRM 2.4(m) & AR ‘Rieraa &
SOy H AT ® 3R BRA AT AlbuTal & e R H 8 |

AFA ARUTe o JFded @ AfelEl, AR & aRT — 126 BT ATATHA TR B
uedrq Qe 13.00.2017 &I UIRT el H I8 fspy Ui fHar g & g fagqa
AT 2003 @1 GRT — 126 BT 71 & AR JAdGD IS CEN gRI AU 7T =T
HGI AUTE w3 Sfd € |

Vs caacsed @ URER ¥ 110 $.@1Y. Hidar 717 & forg srefieror a3 (| /),
SRR §RT f&id 30.09.2009 BT Wi fHAT SMHR 07.01.2010 BT UG fHAT AT o |

SHH T A CaACIsed AR HAH GUw YUS BUAl & iy Wl I QI HIaRIA fdcar

2014 Td 3RA 2014 I fdem o | feAid 07.01.2010 I SwaSE BRI QU I
Y R AT IR« qd H F=1e1d Fiard o H B odgdr & IR H T8 7
or |

S W g & IR0 == g9l gRT QU U SRl & qRER] o ifweal &
JAFIT S & IUWRIG & [ed PRI gRT Ho¥o fIgd Usrd wf2dl 2004 @&

UIIITATIAR dI HoWo I fAgd Avsd & YRYF $Hid 05—01,/576 faTid 03.02.2000

P gfeTd v g¢ & R g o | 5w uRus ¥ a W w9 § PR ¥ -

Q) Officers should verify the legal owner ship of the (legal occupancy) is established
the connections are to be treated as having separate entity.

(i) That the connections are owned by the different entities.

(ili)  That to be verifying about the occupier of the premise's before releasing the
connections.

(iv)  Infuture the LT Industrial connections to be given after due verifications.



(v)

Legal Occupier of the premises means the person who is legal occupier and is in

lawful possession of the premises.

UHRT H fEROT 3aer f&ie 30.09.2009 BT SRY fbar a1 off fobeg A1 AT AR A1
qb Ul &l g3 AT 1 S AT H THd N H DIy GAAT UG gy, A o IR0
MY BT X BT St § STl AT | 39 MR W ALRT 3meer &1 w0 4,12,837 /—
DI IR AR BT gRT — 56(2) H BIAANT B Gl © 3R I R far Sira qen
STHT &l g RT3 T T el & J9raforg fhar «ie |

IFAEH i—

@

()

(+f)

gl fagd M 2003 (We™ # SfAfgH) @ ORT 126 BT B @ HRUT
e U AR BRA &I AT B ARGINGT T8 8, o YPRO AR
BIRA gRT WIRS a1 A1 & | YHRoT AMRTIH B gRT 126 & d8d UMD
ST @1 8, e fdwg grT 127 Hdldl & S Webdl & Tl JbRor 4§
AT AMBUTS BT SUHIERT & ARTAGT TR GAdIs DI MOHR UG 8l & |

HAYSS fIgd e ANt (Sudiadr &1 Rrergdl & PRI 8q BIRA a2
I ruter &1 U, (qARIeAr verH) fafaH 2009 (Herg W — wRA /fagd
ArdpuTe AT fAffR™ 2009) @1 HVSHT 4.11(a) & UAETHNER 59 UHRIT TR
JgAars fHar S BRE qr QEgd deud @ aFRER ¥ 9ER 8, aife
T UhRoT faea orfefa| 2003 (e H — Iifafra) &1 aRT 126 & 3fdid
B off~qH MR oreel SN fBAT AT 7 | S GRT 126 BT BRIV BN b
PHRU 3 R A5 [Ha1 S fIEfd dipdTel & &feR 9 =% © | g9
faferes UTaed & SR BRHA 7 3Mdcdh Bl a1 AWDR [HAT 8 |

BRY / fIgd ArpuTel AT faf s 2009 &1 BOSHI 2.4 (M) B UG ATAR
YRT 126 & AT I¢ Y fIgd & SFIMERd IUIRT & YHROT RIbRIa ol
aRfer # T8 I & Sl fagd JArpuTal &I S9! GAdls @l SHINAT TEl
2| 59 db & U | FIed o A Iod Iy SR Gusile &l fedior
9 gRT Re ardidd %0 10,/2012 Hgggad fawg Hovodoelofdofdomofeio va




I # A 17.01.2012 BT UIRT AR @I U SRIA @WHY UM & & 59
A & IRT — 7 BT IFGEH 7 30 db & wold § Igegd fHar g —

Write Appeal No. 10/2012 Qutubuddin V/s MPPKVVCO Ltd. & other,
Hon'ble High Court Bench, Indore.

Date of Order :- 17.01.2012

gfearal & gRT el & uRER A faftemg afbr # smmieega fagga &
SUINT UI¢ S WR faega Mfaf ™ 2003 (1) {(Feu § — 3ifafm) & grT 126
& I SIRI 3ffdhferd e W0 5,06,056 /— @ AT BT YA aral d U
T8I BF R grel & YRER BT fdgfd uerg faesed fhy S 4 g& 8Idx aral o
A o IR @oedle gk RTd 49 & Qe &I gHKkl <d 8¢
fedom da & wwer Re I uwgd @1 o | A R 99 71 U 3maer
H qral &7 fagd IuMIaT Rierd FaRe BRA (Fe8Y 3 — HRHE) & FH ST
& forg MRRE fHar o | A9 f[$dIo d9 & 39 SaYl Q- id 17.01.2012 &7

ORT — 7 =ITER Iged & —

7.

7. Before dealing with the question raised in this appeal, it would be
appropriate to consider the relevant provisions of the Act. Section 42 (5)
of the Act provides for establishment of a forum for redressal of
grievances of the consumers, in accordance with the guidelines as may be
specified by the State Commission. It provides that every distribution
licensee shall, within six months from the appointed date or date of grant
of licence, shall establish such forum. MPERC (Establishment of Forum
and Electricity Ombudsman for redressal of grievances of the
Consumers) (Revision-1) Regulations, 2009 (for short, Regulations)
provides for constitution of the Forum. Clause 2 (m) of the Regulations
defines the term 'Grievance'. The definition of the term 'Grievance'
specifically excludes from its ambit the 'unauthorized use of electricity’,
as provided under Section 126 of the Act. In the circumstances, the
Forum established under Section 42 (5) of the Act is not empowered to

deal with the grievances of the consumers regarding ‘unauthorized use of



Sy

electricity', as provided under Section 126 of the Act. As would be clear
from the pleadings raised by the parties, the disconnection of the
electricity connection in question is not on account of any other dues, but
is ordered on account of nondeposit of the amount assessed by way of
provisional assessment order dated 07.08.2007. Having regard to this
position, in our considered view, the learned Single Judge has committed
an error in relegating the appellant to the Grievance Redressal Forum
for redressal of his grievance impugned before the writ Court. We are of
the view that the grievance of the appellant is relating to the provisional
assessment order passed on the basis of alleged unauthorized use of
electricity and for redressal of the said grievance, the appellant cannot
be directed to approach the Forum, as the said grievance cannot be

adjudicated by the said Forum.

e & SMIf¥ad STANT & UdHRT H ORI 56 (2) & WAL AN T8l aid oidT
& A9 9euU<y ST STy WueUls s<iR fedivie §9 1 Re 3mdiar Fo
494 /2015 Fyuafafdmfer fovg Ho TIMA Wi Tos TUl svso foifics wd
T H U e faTid 22062016 H foffa fhar ® | fediom & 9 s
ey # Rita 99 @& Re Iifadr wHid 2814 /2015 § fadAid 28.07.2015 &l
oiRd e, fOrH aRT 126 @& UaRUT H ORT 56(2) oL B weel fAofa faar
off, BT g fHIT B | IMIISH ERT 9 Sl 3TN &1 Uy 0+ db & Fwed= #
qid WHY Y Bl & TAT e &P 22.06.2016 B U — 33 B 3fAaH
q U d% & Rl H I fhar 7 -

Re afiad ¥id 494 /2015, Howododlo faga faoRvr wu= fifdcs vd o=
fog R e ©ie e T s fafies Ud oy W fdiem
9, HOY0 ST <RI @Ue W TR Iy f3Aid 22.06.2016

mfamraal (Re arforat 0 2814) 2015 # ufard)) =1 39 gy faga s
2003 @I €RT 126 H IR WO 49,30,64,654 /— & IifcH FRIROT 3w &I I5a
R U UBRUT Pl ARH B gRT 56 d I YAlAaR fby 91 & Re
PIE & AR fATH 28.07.2015 & fIwg e SR @I ot | AR oA 49




@

% 39 Il WR AU U IMQy f&Aid 22062016 & WRT — 32 H &RT 56 i
JULRT 56(1) Ud 56(2) Pl Iged fhar & TAT WRT — 33 & URMS 3 H GRT
56 @ U9 &3 (Sphere of influence) & aTg % IR foTigs <a &1 § —

"33. From perusal of the above section, it clearly shows that it deals with the
disconnection of supply in default of payment. The appellant's case has
never been that the electricity connection given to the premise of National
Steel should be disconnected for default of payment. The case of the
appellants is specific that there has been unauthorised use of electricity with
the meaning of Section 126 when national Steel had drawn power from the
Grid using both the connections i.e. Connection no.1 and Connection no.2
whereas Connection no. 2 is clearly intended only for export of power."

TSI GHYUT H ERT 126 & STIT G JINTH IR I Bl AR Bl
gegel] SETTITH Bl €T 56(2) B STIT BIAGIT T EIA & | IFTITEH FRT
3T TF F THIT H [~ S rIerdl T G R 9919 @l giaar aeir
TR GIT VaEHY Vg B &/

i) Re ®Hi® 61204 3% 2015, WM B4 foo fiwg Sodo I U9 6

I AN S8 IR SAREIE, ey e 23.12.2015

"Before parting we would mention that much emphasis has been laid that Section
56(2) of Electricity Act 2003 has been contextually misinterpreted whereas it has
limited application only to the extent of disconnection and this Court in the case
of Paliwal Alloys Pvt. Ltd. Vs. U.P. Power Corporation Ltd and others has failed
to consider the said provision in its correct perspective and for this purpose
reliance has been placed on the judgement of Bombay High Court in the case
Awadesh S. Pandey Versus Tata Power Corporation Limited and others AIR 2007
Bom 52. Relevant para nos. 7 and 8 are being extracted below:-

We then come to the next issue as to whether the demand made by respondent No.
1 is contrary to the provision of Section 56 of the Electricity Act. We have already
narrated the facts. The Electricity Ombudsman by his order of 18th July, 2006
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held that the respondent No. 1 is entitled to recover past dues by correcting
multiplying factor. The question posed by the Electricity Ombudsman to itself was
whether the recovery could be made for the entire period of 26 months i.e. for a
period from October, 2003 to November,2004 and that too belatedly in January,
2006. After considering the various provisions including the regulations, the
Ombudsman held. Only those charges for a period of two years previous to the
demand could be recovered and that the arrears for the consumption in January,
2004 became first due in February, 2004 as supplementary bill was raised in
2006 and these dues having been within two years are recoverable under the

provisions of Section 56(2) of the Electricity Act.

Submission of counsel for the petitioner is that the provisions of Section 56 do not
empower respondent No. 1 to recover any amount if the period of two years has
elapsed no can electricity supply be cut off for nonpayment of those dues. In other
words what is sought to be contended is that if the demand or part of the demand
is time barred the provisions of Section 56 would not be attracted. We are afraid,
we cannot subscribe to that proposition. Section 56(1) is a special provision.
Enabling the generating company or the licensee to cut-off supply of electricity
until such charges or sum as demanded under Section 56(1) is paid. Relying on
Sub-section (2). It was strenuously urged that Section 56(1) cannot be resorted to
after the period of two years from the date when such demand became first due. In
our opinion. Sub-section (2) only provides alimitation, that the recourse to
recovery by cutting of electricity supply is limited for a period of two years from
the date when such sum became due. As long a sum is due, which is within two
years of the demand and can be recovered, the licensee of the generating
company can exercise its power of coercive process of recovery by cutting of
electricity supply. This is a special mechanism provided to enable the licensee or
the generating company to recover its dues expeditiously. The Electricity Act has
provided that mechanism for improvement of supply of electricity and to enable
the licensee or generating company to recover its dues. Apart from the above
mechanism, independently it can make recovery by way of a suit. In our opinion.

therefore, the impugned order passed by the Electricity Ombudsman does not
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(if)

suffer from any error apparent on the face of the record and consequently there is

no merit in this petition.”

LPA No. 605 of 2009, A0 3F<Tdhicd VSIS U4 3 fdwg Usiad I5g
fIea 9ved U9 3= |fgd 18 9 TsoUlovo

AT USId U9 SRIATT S8 ~IR—Tad TIAvSHTS, ey f3Aie 09.09.2011

H 19 TAUY ¥ FYad wU I AU 7Y 31<e 16 09.09.2020 & ULHREIA

THROT | AT 37T R Seed € -

"Another argument raised by learned counsel for the appellants, common to both
set of cases, is that in terms of Section 56 of the Act the Board can claim arrears
of the electricity charges for a period of two years alone. It is contended that the
bill for the supply of electricity were issued between the months of March to
October, 2008 but with effect from 01-04-2004 i.e. for the period exceeding two
years. Therefore, such recovery is not tenable. We find that in the writ petitions,
no such assertion based upon Section 56 of the Act has been made. Even
otherwise, we find that section 56 of the Act has been made. Even otherwise, we
find that Section 56 of the Act deals with power of disconnection of supply in
default of payment of the electricity charges without prejudice to the rights of the
Licensee in a suit. The bar under sub-section 2 of Section 56 of the Act is in
respect of the action under the aforesaid Section. Therefore, Section 56 of the Act
is a provision which given right to the Board to recover the arrears of electricity
on the threat of disconnection of the supply. Such arrears are restricted for a
period of two years, but it does not wipe off the recovery of arrears for more than
two years. The right to recover arrears by way of suit has been specifically
protected. Therefore, whether the electric supply can be disconnected in terms of
Section 56 on the basis of arrears claimed, require verification of the facts.
Therefore, we give liberty to the consumers to submit representation, if so
advised, in respect of claim of arrears for a period exceeding two years. As and

when such representations are filed, the Board shall consider the same and
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07.

i)

()

initiate appropriate proceedings for recovery either in terms of Section 56 of the

Act or in other manner authorized by law."

Re &M o 204 a9 2014 N AU UreiiaTd fAeg CESC folo 9=+
= R Boldedl, ST feHid 21.11.2014

T Sed <RI & Sad YNl § i 21.11.2014 &I UIRT 3 &
TERI TR AT ofer TR SEed § -

"16. The point of limitation raised by the writ petitioner is also without any basis.
True the assessment on account of unauthorized use of electricity was of 2007.
The electric supply to the Respondent No. 3 stood disconnected in 2007. The
licensee had no address to raise the bill for the unauthorized use of electricity on
the respondent No. 3, 5, 56(2) and the period of limitation laid down therein, does
not help the writ petitioner, in my view, on at least on two counts. Firstly, it is not
the case of the writ petitioner that, notwithstanding the licensee having knowledge
of the address at which to raise the bill for the unauthorized use of electric supply
by the Respondent No. 3, the Licensee did not do so for a period in excess of two

years.

The licensee raised its demand and disconnected electric supply to the writ
petitioner immediately upon finding the writ petitioner to consume electricity at
the present address. Secondly, S. 56 does not envisage a scenario where the
consumer is guilty of unauthorized use of electric supply. Consequently, Sub-S.
(2) of S 56 will not apply to the facts of this case.

S Al Gd Tl & JATER W Adad HI e & fb AfRfad & R 126
& I Igd @ SFIfEad SUANT BT YRl 8 & DRI SHH fAgfd ArpuTet
BT AAMDHR U el &, 3 YR R fbar Sg |

TR Sl AT IWIUEAl & URIA HUF /T W WK BT © P UIROT H a8 @
fa=g arFae® gRT aMded & fdwg ARRE & grT 126 fIg@ & sFIfEgd Sy
& fau Mol ¢ I | HdfEg 8 | o8l Ue 3R JAded o ¥E VAR GRT 126 B
T fagfd & AR SUANT H SR FEiRer feer | Hefd 89 WIhR dd g9
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08.

9 NIRRT T JARAFTH & GRT 56(2) H FHIGEISd dant g¢ MR By S Haedl d@
WRId AT €, JFrdEd F UBRY DI oI ORI 126 W HaRd I Y AlbUTd b
SFRIGR & dTex B, ORT 56(2) & WIGE o] el 8 Heefl aa ovga fhy € |

wd AW H Ay U qedl, IWguel gRT URga Wiedi /fhy U wedi w1 fagd
afefad 2003, Weuy<wl fdgd USRI WfT 2013 T WIRH/fAgd drdurer IO
fafd 2000 @& ORI UGRTT @ R R dAT AMF IMMN & ARy B
22102018 ¥# AR AN gRT & S fCWPRN & UHMer # UdRol &I IR
g @ T3 —
(Q) STl gRT ORT 56(2) & Haw H fay U dal @ uRuey ¥ 39 ORT &7
et fbar |

56. Disconnection of supply in default of payment. -

(1) Where any person neglects to pay any charge for electricity or any
sum other than a charge for electricity due from him to a licensee or
the generating company in respect of supply, transmission or
distribution or wheeling of electricity to him, the licensee or the
generating company may, after giving not less than fifteen clear
day's notice in writing, to such person and without prejudice to his
rights to recover such charge or other sum by suit, cut off the supply
of electricity and for that purpose cut or disconnect any electric
supply line or other works being the property of such licensee or the
generating company through which electricity may have been
supplied, transmitted, distributed or wheeled and may discontinue
the supply until such charge or other sum, together with any
expenses incurred by him in cutting off and reconnecting the supply,
are paid, but no longer:

Provided that the supply of electricity shall not be cut off if such
persons deposits, under protest,-

(a) an amount equal to the sum claimed from him, or
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(b) the electricity charges due from him for each month calculated on
the basis of average charge for electricity paid by him during the
preceding six months,

Whichever is less, pending disposal of any dispute between him
and the licenses.

(2) Notwithstanding anything contained an any other law for the time
being in force, no sum due from any consumer, under this section
shall be recoverable after the period of two years from the date when
such sum became first due unless such sum has been shown
continuously as recoverable as arrear of charges for electricity
supplied and the licensee shall not cut off the supply of the electricity.

IaT GRT 56 & IAAD H W BIAT & [ 3AD! IUERT 56 (1) JTATIRT BT
U aRIAl ANY R BT YA U 7 B WR (Igd Iudlear & faggd o
@ fIgd uer d8 Py SIM &1 ANGR UM &_ar g fb<] g9 AT &
JULRT 56 (2) SATIRT Bl 39 AR & TANT 9 I9 Reafd # dfa war 2
Safh el AT IHH H ARG ¥ O UT YhH U 9T 81 T8 ©, 2 99 @l
FHIATAR & ITAd IGell fhT M I &1 R | o ddb VAT I6H Aals @l
TE fIgd & gorr A & ©9 H agell vy fRaw 7 quifs 1€ & | g4
SUERT H IBH &I qYell ProAared e dael yvgd URg & R v garg
&3 (Sphere of influence) &1 #ART Hadt &RT 56 & UMGH AT T A
R R g uer &1 fweeT 9% & Wifid i ¥ 7 |

IAAED gRT AFAR FTd ATl golleldlg, I S IR GolTg Uq

ERATOT Tl AF- Sed IR hoddadl gRT hHa3: WP 61204 /2015, LPA
No. 605/2009 & 18 3= iR WP 204/2014 ¥ WIRd ¥l & Wd gcidl &
Tl I Al Iad d2g B gfte 8l 2 b aRT 56(2) H MR Brerared s+ o
Had AR BT GRT 56(1) H AR P IGell g IUHIGT BT fdgd yar
faesfad @R T Yacd DR Blaared sidl g, fdbwg I8 R a1 g9 AR @
3T U fafdy fawedt & sraid axIell FTotaTRId &l Bl ¢ |
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Cly

(¥

IEMEH F AMAT ST R © Re ATferdT HHid 204 /2014 H feAid 21.
11.2014 BT IR I BT A UJd dXd gY aa a1 2 & arT 126 &
AU TR IRT 56(2) & UIGRE oI el 81 & | S GeY H 3Qe & -7 16
B AAAHT | AT BT © & ST AT S T o hdel ORI 56(2) #
e & oFfgd STN & day # @18 faRre yrgum =8 89 weeh fewoft
DT | T WK 7 b gRT 126 & FHION W A ORT 56(2) @ YraE qui
AT & AT AN B B |

IR fIgd SWINT & oy R 126 & I=AFId ARIMYT RN & IRT 56(2) H
TRATDHROT Heell 3fTdged @l el R fAgd dAipdTel gRT Gdls dR Ao forg
S @ AR & 99 R 3Mded 3R 3Fdad gRI BRA UG [9gd dArwurd
BT YT AT 2009 BT BUSHT 2.4(m) Td 4.11(a) TAT ARAMTIHA DI GRT
56(2) & HW H AU 37U Tdb WA [y £ | 39 fagq @1 HivsHT 2.4(m)
g 411(a) FATIER Sggd § —

2.4.(m) Grievancel shall mean a dissatisfaction of the Consumer arising out
of the failure of the Licensee to register or redress a Complaint and
shall include any dispute between the Consumer and the Licensee
with regard to any Complaint or with regard to any action taken by
the Licensee in relation to or pursuant to a Complaint filed by the
affected person. However, the matters falling within the purview of
any of the following provisions of the Act will not form a grievance
under these Regulations:

(1)  Unauthorised use of electricity as provided under Section
126 of the Act;

(i) Offences and penalties as provided under Sections 135 to
139 of the Act;

(iii) Compensation related to accident in the distribution, supply or
use of electricity as provided under Section 161 of the Act; and

(iv) Recovery of arrears where the bill amount is not disputed.

4.11 The Electricity Ombudsman shall discharge the following functions:

(@) May receive and consider all representations filed by the
Complainant for non-redressal of the grievance by the Forum
under Sub-section (5) of Section 42 of the Act. Notwithstanding the
above the Ombudsman shall not entertain any representation in
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regard to the matters which are subject matters of existing or
proposed proceedings before the Commission or before any other
authority including those under part X, XI, XII, XIV,XV and XVI of
the Act.

9 Gag H 39 PHOSHRIN AR GRT 56 & UGN, Sl 39 AQYA & HAT: URT
3 (c), 3(d) v 8(@) # aftfa g, &1 @clida fhar AT | T8 I8 Ieetd HIAT
HEqol T 5 gavor # Sl gRT U It 9 9% g gar € 5w
e GgRT — 126 & A=<id [Agd & 3FM¥Rd ITINT & forg RIfUd <Ifr &l
TGl F AT 2 | 59 URYeT H Iad BiUSHRIN AR URT 56 B ATADT A
TE WK BT © fF TS ORI — 126 @ UHON W YRT 56(1) TG 56(2)
Uraee SR B § JIfU arg @l I HoId: ORT — 126 @ ITdid W
fIgd & TR SUAN ¥ WY dR WR FHg B I G GHR0 b vy
T URT 126 & OWR &5 & SIId AW § AR HOSHI 2.4(m) & UG
AR I8 BIRH Td fAgd drpuTel oI RIal fafgq 2000 & 3r<iid R
& WU H AR B B ST AHAl § dul DIOSHI 4.11() b UEEE JAR
geeIe UehRvl WR fIegd dleurel gRT gAdrs R wgfd o fon Ser s9 e
SATRIPR =TT &1 el & |

09. Sad AT & YT § fre frpd g 2 € —

(i) STET ARAFRM & gRT 126 & FHRON H SN FEROT amqer & Ry o= A1 ary
56 @ UTETH oI B R¥g 81T & a8 qasl 3R I8 W g 8ren & & arr
56(2) @ UTGET™ dHadt 56(1) H JSAMTIRNT DI AU IHIRAT AT B IGell & forg
Il b fdgd Ue @1 fdwded @R b U SIGR bl VAl R0
PHIAIIET B9 IR AT dRar © fbwg VAT IR AT /DT IGell DI brotaried
FRA BY R 81 =1 © | 59 I8 RAg BIaT © (P oFded gk
ERT gRT 126 # SR EROT < &7 VT IGell g BIeanSd A gU 59
IR T FRET B &1 v <d g amew Qi 22.02.2018 UIRd &=
fagd drpuTe ¥ 9T 56(2) & UraETEl B YA deh ARG BT H 9ol
g% o, N IRUTRTHY UIRT AT H d1ie FfE HIRT g8 © |
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10.

11.

12.

13.

(ii) o™ @1 aRT 126 — fIg@ & SMIRGRT IWINT & YR H ST ey
3T I TR UR Iad HOH0 1 H Urel Fepul AR €RT 56(2) & UGl ]
B @ 96 W BRA U9 fAgd olldburel & Irar fafFgq 2009 &1 HlosHT 2.4
(M) & UraET™ AR 9 VIRT BT GRT 56(2) ¥ fham AT WA TBRUT R
& gRIT H 81 AT © qAT AlRAr B BUSH 4.11(a) H UG ATAR TH
R0 IR gAdTs PR [ Mo qika fhar Ser wRE gd f9ga Aot &
SRR & SIia &l 3T Rig B & |

(ili)Sad HosHo 01 UG 02 # Ura fshsf & MR W Rig gar 2 & faga areura
ERT ISy fadAd 13.09.2017 BT UIRT &= H ARAT & H¥sHT 2.4(m) Td
4.11(a) TAT AMRIH B GIRT 56(2) & UG B FHRE MG ARAT B H
I g8 forad oiRa smeer # woee dunfre e wIRa g2 | o 39 o™ &
31gHd Td T (Null & Void) BT favam S =maiifed gnm |

UHROT H U S ehsl & oR W IR deua @ ey fiAie 13.09.2017
& 3rmd & g (Null & Void) aiffa &= &1 fAoly forar simar g @ smdgs &
afia fammr 6t fofy & @ilRe @ o & |

SADG AT B HEE RN & 3MeY faAid 04.07.2018 &7 Ul &M & <ATI &
JHxOT fofid BTpr AT BT © |

AR AN & el faid 04.07.2018 & UTeld Ufddad WHY 39 AR @ Th
gfer Afa, Hovo fagld e AT &1 gud | U |

SHY Y& YPHROT H BIAT IAUAT AU &Y W@ g8 Y| MW B [ged ufd b

AT I UHHR Ud HIRA 37T H Gfad i |

g e
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