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gRT fagd Afafrad 2003 @1 aR1 126 & & [Tl T8 Rba’l &I fagga srafaw
2003 @I €RT 56(2) & d=d HleEed 8 A R & & A7 &I off, 9 W
BRA 7 Ig A o gU & ueheor fagfa <1 2003 @1 GRT 126 & =TI T,
! Y- BT AR BRA Bl &1 8, ATdad bl RS AU T HHD 180
fedi® 25022017 3 T &% & oY |
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A g dAreurd & FHe el WA Bl TS | 3Mdcd Bl AU Bl UBRYT HHID
TA00—30 /2017 TR &5l ox fIgd dldpurd & fafi=r faferi & gars o= emdes
DI AT WIHR T gU faTid 18.05.2017 BT MG TR fhar {4 aFae®d g



03.

Tl T8 Rl &1 faga i 2003 (Hed # — A=) & aRT 56(2) &
I BTG AF 8¢ FRET & &1 (oig faar |

D gRI fAgd dIpUTed & I AQY & dgd AFHY fagd FRIme T &
He Ay, fagd e T (SuHEedr &1 Rierdl & FRIeRer 8 BiRe
e[ Srpurer @1 U faff—m 2000 & fAFRM 5.3 & 3iavid sfaed URId (T |
AT SRART §RT A9, fgd Fame ranT (Sudiar & Rieral & AR gq
BIRA TAT fIgd Arputdl BT o) | 2009 & fAFRE 411 & T8 U
e faeTi 25.00.2017 W fIgd Idurd &I Iad QY I T GAdTS I B
JURIT 3N fQA1d 18.05.2017 BT FHIET B = &R b |

ARG AN & MQUTgaR 78 gAars ) aHl Uell & db g & g dldurel
ERT U1 A7 &b 3Frded &l HUF & & gq o art 126 & dgd Mol T8
Reasl o7 A9 B g1 56(2) & dga uRdfad s R &1 fban S dadm &
IR H BIs A1 yrgg™ A1 a1 faga i 2003 H &R AT € AU favd s
TN (SUHIEHTT B RIbradl & FRIAROT 8 BRA TAT [Agd AlbuTel @l A1)
™ 2009 # &R T g usr Afedr 2013 H urage 2 | fagd &= 2003
DI GRT 56(2) & THRVI B [Agd ArbUTel gIRT T8I GAT SIQIT VAT YrgeT= 91 7.4,

faeld e MR (U &1 Rieral & FRIaer gq ®IRA a0 fagd dreurd
@1 3radn) fafTq 2000 § T8 B §9 MR R AlGUTA 7 feAid 08.11.2017 Bl
gRIferT Srreer uiikd @A gy qd 3w fAHie 18.05.2017 BT UATAT X S Bl
foofg feam |

fae[d AUt §IRT GeRIer 3ael fasied 08.11.2017 SIRI &R & qI& fAGH gIRT
A faga Fame s & qHe weauey fagd e smanT (Sl @
Rrerrdl & FRIER0T &g BRA dA1 fAgd dredre &1 A, fafes 2009 @1
HUSHT 53 B =TId Y fIRId rded HHIP 2532 fa7id 03.02.2018 YA foba,
ST TR A ART o 37U+ TSR &l 04.07.2018 ¥ YRVl # Y: JrAdlg PR
fIgd BT BT U MM B FHET B B LR B 7 |

A SR < YR STl I G R §U AU JATQY & AR H0 04 H
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(4) In view of the documents submitted before the Commission, it is observed that the
recovery of Rs. 1,64,592/- pertains to the assessment made by the licensee under
Section 126 of the Electricity Act, 2003. The consumer challenged aforesaid
assessment order issued under section 126 of Electricity Act 2003 before the
Electricity Forum Indore by complaint dated 21.02.2017. The Electricity Forum
did not entertain the complaint of respondent and by order dated 25.02.2017 held
that the subject matter of respondent’s application is outside Jurisdiction of
Electricity Forum. The consumer filed appeal dated 10.03.2017 before the
Electricity Ombudsman. The Electricity Ombudsman allowed the appeal of
consumer and by order 18.05.2017 set aside the demand of Rs. 1,64,592/- on the
grounds that the said recovery is barred by Section 56(2) of the Electricity Act
2003. As per the Electricity Ombudsman, the consumer has not challenged the
assessment made by the Licensee U/s 126 of the Electricity Act, 2003. The
consumer cannot change the ground in Appeal to the Ombudsman. The above
case of unauthorized use of Electricity U/s. 126 of Electricity Act cannot be
converted into or dealt with under Section 56(2) of the Electricity Act. The
demand U/s. 126 is not covered under grievance as per Regulation 2.4(m) of the
Regulations. Therefore, the Commission directs the Electricity Ombudsman to
review its order after conducting fresh hearings.

AT RN & QAR YRl d Y™ goarg faid 09.08.2018 ®I ad &l
SR IHIAUET BT AIfCH SINT by Q| debrei Gaa Fafa faga eidure o
fgfe 9 M & oRu R fagld diede gRT FRfd faga dieura @
UGRITIAT &1 UM H UHROT § GAdls 9 HI SdR GAdls 3 9¢lg oIl & |
JId: ATE U 2019 H MG fIgd dledured & UGUEY &RA & YA UHROT Bl
garg faid 26.04.2019 & R o | dfd 9 A6 @G89 @fdd uaRor &
garg U 8 fad Fgd &1 g o S b rasiRe gt 3 |wa 7181 o, 3fd: |/
AU Bl gAarg YA B gAHEiRa (Re-schedul) @1 g 3R UHRUT H URMS
garg f1d 01.05.2019 B AN @I T8, a8 H {IA® 01.05.2019 & 915 1D
04.06.2019, 25.06.2019, 26.07.2019, 05.09.2019, 27.09.2019, 23.10.2019 Td 04.11.2019
DI GAdTs AT B Tg | FAaIgAl H 3Mded DI AR I ferpd uiireliga
£ Sl Sfl. SlaY, AATBDR Ud 2 FRelleR M, HABDHR IuRerd gy a1 Adad
DI R A 3 TAODH0 ATeIdl, HRIUT I3 (Adddn) Ud o1 AErer oM /50 el
S (e wee — aean) <R IuRYd §U |
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gl fagld SIfSfR™ 2003 (Weru ¥ AfAfFRH) P 9RT 126 BT BN & HRYT
faftres UTaE AR BIRA B G a1 ARGIRAT T8 7, A GHT A=
BRA §RT WIRS AT AT 2 | GHROT ARRH &1 aR7 126 & d8d <ol
B W gAATS BT IMAHR GRT 127 & Irid dicie 3RS &1 & deor
JHRUT AT AT & SFEHR & e & |

AAUQY fIga s o (Sudrar &1 Rieral & PRI gq BiRA
qr fAgd dreutd & wITeAn), (YENET yeH) fafE 2009 (Hera HO—
BRA/fAgd  iedrte uET fafE 2009) @ BiSHT 4.11() B
JIIETTTAR §9 UbRUl TR GAdrs [hd1 Sl BRA def fagd dAldburd &
SAMIBR A qIER 8, Rifd U UbRol AT B aRT 126 I o
2 3R arT 126 & faEia & Afaw MR ey IR a= AR A 7T @
T$ 2 | 31 GRT 126 BT YGHUT 8 & BRI 59 W FAdls [hal ST fIgd
AU & AFOER H 9% § | g9 fAf¥e uee™ & IgaR BRA A
AMAEH BT 1€ IRATGR fHar 8 |

BRA /fAgd dieutel RIUET faffm 2009 @1 HUSHT 24 (M) & UE@ES
JTAR ORI 126 & Ifqd §91¢ MY fAga & SFIfdhd SUAN & YRl
Rrerga’ &1 aRf # 81 od & Aoy [9gd dAreurdd &1 $9d] gdrg @l
IBIRAT 81 € | 39 T & UeT H IAdad o A S e <SR
gueglle & fedio d9 gRT Re 3did %0 10,2012 Hgdsa fdwg
Hogodoeiofdofdomofeio ga o= # & 17.01.2012 &I UIRA Qe Hahia
PR GId 59 AQY & T — 7 Bl AMMGD o JU Tb & FHIT H Iged
fhar | s 3eY B Ufd ST fh U 3T UBROT TSA00 44 /2017 & <l 9 |

Write Appeal No. 10/2012 Qutubuddin V/s MPPKVVCO Ltd. & other,
Hon'ble High Court Bench, Indore.

Date of Order :- 17-01-2012

gfcrardl e gRT ardl & uReR # fafStema afeT # smmigd faega o
SWIRT U1¢ S 9R faegqa S| 2003 (1) (derg § — oM} &1 gRT
126 & <A SIRI JAlebford el W0 5,06,056 /— @I AR BT YA aral A
T e B W Al & IRER &1 fIgd uen foweed fay oM 9 g
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BIPR ARl o A Sed AT Wuedle sk R 49 & e B
AR oo Y fedioM 9 & qAer Re e uwga &1 o | 9 R
T 7 I QY H dTdl Bl fAgd SuMiadT Rrerad FaRer BRA (e H —
BRE) & THT OH & forg FRERE far o | A fSdiow 99 ® g9
AT f&i® 17.01.2012 & WY — 7 FRAITAR IEA & —

7. Before dealing with the question raised in this appeal, it would be
appropriate to consider the relevant provisions of the Act. Section 42
(5) of the Act provides for establishment of a forum for redressal of
grievances of the consumers, in accordance with the guidelines as
may be specified by the State Commission. It provides that every
distribution licensee shall, within six months from the appointed date
or date of grant of licence, shall establish such forum. MPERC
(Establishment of Forum and Electricity Ombudsman for redressal of
grievances of the Consumers) (Revision-1) Regulations, 2009 (for
short, Regulations) provides for constitution of the Forum. Clause 2
(m) of the Regulations defines the term 'Grievance'. The definition of
the term 'Grievance' specifically excludes from its ambit the
‘unauthorized use of electricity’, as provided under Section 126 of the
Act. In the circumstances, the Forum established under Section 42 (5)
of the Act is not empowered to deal with the grievances of the
consumers regarding ‘unauthorized use of electricity’, as provided
under Section 126 of the Act. As would be clear from the pleadings
raised by the parties, the disconnection of the electricity connection in
question is not on account of any other dues, but is ordered on account
of nondeposit of the amount assessed by way of provisional
assessment order dated 07.08.2007. Having regard to this position, in
our considered view, the learned Single Judge has committed an error
in relegating the appellant to the Grievance Redressal Forum for
redressal of his grievance impugned before the writ Court. We are of
the view that the grievance of the appellant is relating to the
provisional assessment order passed on the basis of alleged
unauthorized use of electricity and for redressal of the said grievance,
the appellant cannot be directed to approach the Forum, as the said
grievance cannot be adjudicated by the said Forum.

AR UHROT H ORI 126 & 3fada o Iff<aw eiRor smeer @& Iy @
Il AAFTIH B aRT 56(2) B AT FHIAGIIT FE B B | IFIEDH
gRT 09 dd & F9dF # A= ST =maredl grT uika 1 fofat a1
gfcrat der JITeY gid WHd TR B 7 |




i) Re ®ai® 61204 3MF 2015, T BY o0 fIwg So¥0 I T4 6
I AFAN ST IRITAd SAENIE, ey fdid 23.12.2015

"Before parting we would mention that much emphasis has been laid that
Section 56(2) of Electricity Act 2003 has been contextually misinterpreted
whereas it has limited application only to the extent of disconnection and this
Court in the case of Paliwal Alloys Pvt. Ltd. Vs. U.P. Power Corporation Ltd
and others has failed to consider the said provision in its correct perspective
and for this purpose reliance has been placed on the judgement of Bombay
High Court in the case Awadesh S. Pandey Versus Tata Power Corporation
Limited and others AIR 2007 Bom 52. Relevant para nos. 7 and 8 are being
extracted below:-

. We then come to the next issue as to whether the demand made by respondent
No. 1 is contrary to the provision of Section 56 of the Electricity Act. We have
already narrated the facts. The Electricity Ombudsman by his order of 18th
July, 2006 held that the respondent No. 1 is entitled to recover past dues by
correcting multiplying factor. The question posed by the Electricity
Ombudsman to itself was whether the recovery could be made for the entire
period of 26 months i.e. for a period from October, 2003 to November,2004
and that too belatedly in January, 2006. After considering the various
provisions including the regulations, the Ombudsman held. Only those charges
for a period of two years previous to the demand could be recovered and that
the arrears for the consumption in January, 2004 became first due in February,
2004 as supplementary bill was raised in 2006 and these dues having been
within two years are recoverable under the provisions of Section 56(2) of the
Electricity Act.

Submission of counsel for the petitioner is that the provisions of Section 56 do
not empower respondent No. 1 to recover any amount if the period of two
years has elapsed no can electricity supply be cut off for nonpayment of those
dues. In other words what is sought to be contended is that if the demand or
part of the demand is time barred the provisions of Section 56 would not be
attracted. We are afraid, we cannot subscribe to that proposition. Section 56(1)
is a special provision. Enabling the generating company or the licensee to cut-
off supply of electricity until such charges or sum as demanded under Section
56(1) is paid. Relying on Sub-section (2). It was strenuously urged that
Section 56(1) cannot be resorted to after the period of two years from the date
when such demand became first due. In our opinion. Sub-section (2) only
provides alimitation, that the recourse to recovery by cutting of electricity
supply is limited for a period of two years from the date when such sum
became due. As long a sum is due, which is within two years of the demand
and can be recovered, the licensee of the generating company can exercise its
power of coercive process of recovery by cutting of electricity supply. This is
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a special mechanism provided to enable the licensee or the generating
company to recover its dues expeditiously. The Electricity Act has provided
that mechanism for improvement of supply of electricity and to enable the
licensee or generating company to recover its dues. Apart from the above
mechanism, independently it can make recovery by way of a suit. In our
opinion. therefore, the impugned order passed by the Electricity Ombudsman
does not suffer from any error apparent on the face of the record and
consequently there is no merit in this petition."”

LPA No. 605 of 2009, H0 II<THhich ST U4 3 faeg USae T
eI Avse U9 3y afed 18 I Uolodiovo

A GO U4 SR S ~IRITed aveiTe, eyl fasie 09.09.2011

HA 19 TAUY ¥ FIad wU I AU 7Y 3M<e A6 09.09.2020 & ULHREIA
TR | AT 3fer AR SeEd € -

"Another argument raised by learned counsel for the appellants, common to
both set of cases, is that in terms of Section 56 of the Act the Board can claim
arrears of the electricity charges for a period of two years alone. It is
contended that the bill for the supply of electricity were issued between the
months of March to October, 2008 but with effect from 01-04-2004 i.e. for the
period exceeding two years. Therefore, such recovery is not tenable. We find
that in the writ petitions, no such assertion based upon Section 56 of the Act
has been made. Even otherwise, we find that Section 56 of the Act deals with
power of disconnection of supply in default of payment of the electricity
charges without prejudice to the rights of the Licensee in a suit. The bar under
sub-section 2 of Section 56 of the Act is in respect of the action under the
aforesaid Section. Therefore, Section 56 of the Act is a provision which given
right to the Board to recover the arrears of electricity on the threat of
disconnection of the supply. Such arrears are restricted for a period of two
years, but it does not wipe off the recovery of arrears for more than two years.
The right to recover arrears by way of suit has been specifically protected.
Therefore, whether the electric supply can be disconnected in terms of Section
56 on the basis of arrears claimed, require verification of the facts. Therefore,
we give liberty to the consumers to submit representation, if so advised, in
respect of claim of arrears for a period exceeding two years. As and when such
representations are filed, the Board shall consider the same and initiate
appropriate proceedings for recovery either in terms of Section 56 of the Act
or in other manner authorized by law."

U Iad Th! & JEIR W IJATdEH BT HAT © b AdGd gRT YbRY]
AR B gRT 56(2) B URY F 9 & RO GAds IFI IATIT ST T
2, Safh UHRUT HeAd: URT 126 HI BB AMAEG AlGATd $HI A b
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06.

SAMHR & drE’ 2 Yd AV AldbuTd §RT a6 18.05.2017 &I UIRa
afreer Ffeyol o | | & F9ed & & arT 126 & d8d S91¢ Y UFAH DI
TS BT ALBR IRT 127 & Ted JUCI USSR B & Sl I8 aF B
Ao 2 fb arT 126 @ ded FuiRa @ 73 Il Sfaa 2 a1 agfaa 2 |

U®) 3rdad &1 ded © b IS @ arT 126 & =i fAgd & oFTRIgRd
SUIRT BT AT B & BRUT §AH AT dAlbuTdd Pl AFTHR U T8l &,
3 fagd dAdburel BT el fadie 18.05.2017 FEYl 8F & BRI R
foar g |

IIEH PI AR | SId GAdIsAl A 4 d& Uwga fHy 17 —

faga sfafead 2003 @1 gRT 126 & TEd A MY AT R OGN RO e
DI BRIAE! T8I BT TS AT 8 Ay DIS $HI ORI 8.33 & UEHHl & ATAR A
B AEIR] Il # FQT R SHfad @1 1 | fIgd AUt | R, &1 9y @l
gty el 89 R faga A= 2003 @ ORT 56(2) & d8d BIENSd RART Bl
R &R faar T © |

gRT 126 DI ART AR BT Yl 3 IR 56(1) & T8 15 a7 BT AT TP FAM
DI PBICT AT & A IRGRE &RT 56(2) TWTAT R | (T8 HILT Toal B) | Suwraar
§RT BRA U4 AUt ¥ dlq URT 56(2) & d8d URJd (haT T © I8 dla &l
grievances &1 #0l # €1 § | ¥g dI dYell fddTg q19e & | SUHII Bl T ©RT
126 &1 T8l & | (FUAT faggd IR 2003 BT GRT 126 BT AAADT B BT BT
|

qeal (@) faAr legal/ =nfye fdgetyor & I8 wear Wel A8l © fb "The case of
unauthorized use of electricity U/s 126 of Electricity Act cannot be converted in to or

dealt with U/s 56(2) of the electricity Act.” STHITRIT BT THAT Has ST -8l 8, Yde
# e T8 g, fIgd Ry $u 3=k @& g’ 9 O Uae H B Uae™ BN @
AT o 8 9 B Swa ey & vl 9 8 Seadd ST T dis referral

ol a1 P15 3N PN URId BT § e R W SWRIFT IR Haherd)
21| (M SIRINT & 9 &)= & 9ard fhar ar & iifs Frm|e sman = 9

3O MY H 3 AgQ WX PIg B AT &1 dl B |




Unauthorised use of Electricity as provided under section 126 of the Act” &1 AU
126 @1 fEHIUS BT Il BT URHAT § s el o | SWEET DI A Al G W
Jrafed @ & AR MY W | 126 BT UHRT /A Ufhar 7T HuiRd 8=

TP 8 |

qSaT (9) B §RT I8 Soetd fdar a1 8 f The demand U/s 126 is not covered
under grievances as per regulation 2.4(m) of the regulation. I8 oi@ T8l &1 & | el

g cases of 126 is not covered under grievances as per regulation 2.4(m) of the

regulation. ITHIFIT §RT BRA / fAgd AIHUTd & ¥ ORT 56(2) & d8d I8 UK
fBar 8 | SH §RT 4]aT 3 & 918 GGaT 9 IoMT 99 UGl xdl © | 3R 31 |al
TE A g BT AF A W AT B UBRYT IR FHTAGIRId T8 g1 a1y |

126 @ IGell & oIy &9 56(1) H FIRT HIET ST & A GRP IRT 56(2) T N
BT B 8 | eIy & 6 faga e § gt 135 @1 UAiifee @Y S0 H daw
IHBT aYell TRT 170 ST [d€T § A6 &1 T8 © | A B 135 H AN qchlad PIeT
ST & STdfh 126 H VAT IS ouawer i § 78 2 |

SUFIHRIT §RT TRV 56(2) & T& BIAdISd a_Iell & PR B = [dgfd dArhurd

DI YA AT AT & Td ATbUTel HEIGd gRT YHRUT bl YIS IR FAK] deTi-Teh
B3l Bl fATeIyor R FHIET SURT & UHRYT DI U1gY PR fdgha faaror Bu=l &l
IR IR AT a1 SR 56(2) iavid ofa SR fohar = |

faefd IR Ul $aR §RT FRTe START &I UKId 3Mufcd amae+ H Fact of the
Case 3idia fafi=1 23 forg W =Imarem g1 wiRa ol & IgEeRor ogd ax
e R W &=+ &1 9me T 61 € | TRAT I 0T 3R R W
BT & & 2Rl g fhdl Y favg &1 I8 o <781 e € 16 126 & d8d ORI
fReriRor ey & d'd < WIfd 56(2) & A8 BIoENRId Fel Bl § |

AEled g3 I g fh EAve & dic diF, Fifd IR IR IS DT 30+
AR R PR v H8l ST natural law & f[AURT 2 | 39 WR HBRTS
MPERC/REVIEW OF CGRF & O/1750 & Ufd 9 Alc & o' & | U9 &

AR "I am directed to clarify that there is no provision in the Electricity Act, 2003
or the regulation for the Commission to entertain appeals by consumer against of

Ombudsman, or for the licensee to appeal/represent to the Ombudsman or the
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Commission against the decision of Forums. The very essence of the say is that, 5.3
should be considered only a way to guide Forum & Ombudsman to facilate them to
deliver justice and should not be used as wepon to get the desired order issued form
Ombudsman. In fact Electricity Act evisages no role of Commission to redress the

consumers,s grievances at his own end.

RO I AdbdT gRT U H0 2744 faAIG 26092019 & WRT 7 Td 8 &
g (Enclosures) UMYd &R 8¢ WM BHRIW faffics e TR g we
MG AT Td 6 3 =Ty oty @1 Uiy UG @ TE | SuMIaar g1 ) Aot
& e fhar qon urn 5 e o fofa 59 gewer 9w G 2
fotg / favemor § w2 981 forar & a1 fspd 98 fwem ® {5 126 & gawor @
AT ORT 56(2) W R¥G &1 81 9l © |

& H T STl © b Hovo fagld uerd 9fEdr 2013 & AgER SAfdRed Ffenyfa @
ART B BISaR, fmevl (QiifSe) sr@r Aamdr (vigilance) el agell T2 3=
BT R B qGell B oY SSACIER gR1 yord <dd A1D JATER R SR fby
ST fS® iR U Q@] @ A1 0d (IR $RA BT AR HI [qavor qen
TIH P M@y garte folRaa # ue™ & SOl | SWRIAd @l & A i
DI TS AW (S 15 U fead | HH AR BAM) B FHIAT AR BT ISUAGRT D
NI ST H FRAR SITST ST 5d T SU[Ia] §RT I a1 $ fear mar
2 AT AT BT FARIG el & Al 2 | Aadhdl GHol &I R Pl axgell A
B UM @ RIfa # 56(2) & d8d FHIaEied 8 4 99 & forw S g fedvs &
& YA T 8F WR Agan [l § FRAR ST S1d | (I8 AddhdT bl F4 a_gell
AT URT 126 UHRUT &I Il AlEd) I T el eMifet & 3fd: g del fh
126 &1 fewToe AR HTraTd & g a8 wE e 2 |

HUAT GHRY H fIgd AUt gRT SIRT 3feel fQi 18.05.2017 Ud 08.11.2017 d
I FHE YBRON H SR SUR TG QLT BT 3fAcllh B bl P b | fdgfd
ArBUTe = RIS RN & 39 A ggal IR 1S fgeiyor &R aro1 Ao oy
far & St ggo fagd faaRer Sust 94 So € vd e AT g1 YANeror gq
SRI g MU e ¥ 3ifdhd 2 | faeRer SuHl Bl qaie qHy fadr w9 e
SaIY Y A</ Jmafeqal |
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O The above case of unauthorized use of electricity U/s 126 of Electricity Act cannot be
converted in to or delt with U/s 56(2) of the electricity Act.,
O The demand U/s 126 is not covered under grievances as per regulation 2.4(m) of the

regulation.

forTel SIS TR &Y, W= 3id dd Dls SISl UKd T8l by Y |

fOe[d AldbuTdl §RT HO ITO1e SOl-RIRT dad, SRR UHRYT 0 Y00 15 /2017

f&Ti® 08.11.2017 Td #Wo SN0 THO ATew, WOMYR, &R UA00 30,2016 faid
8.11.2017, QI YRIE Qe H HvedHl IR R & 39 941 a5l &1 o
fa™® MMIRT §RT SelU € 9@ <% faveryor #r I8 yAila fhar ® f6 S5
ERT HBU @ ufed &1 {69 oM & dgad a1 f5a kv ) @iRa fhar 2
Iad R BT S UHRU & A &g | g vig g1 I8 Ui ®

% HWEIey SUMIadl gRT Jd UM H Sod <RI & 377ee UKd dRd gU T
foar = 2 & 9RT 56(2) H any sum &1 T ARG © | SE@I Acad
(1) Arising from event of supply of electricity (2) Any amount of sum which is
legally livable on supply of electricity can be recovered under U/s 56(1). Since
all legally livable amount is recoverable under 56(1) thus conjugate article
56(2) must be applicable if not strong legal reasoning is required.

@) fIgd fAdRT Su= gRT e ST & U fides smded U HHidh &
BUSHT 324 H MG AN BT M AFAE Hadbhadl Sed Il §RI
W.P. No. 204/2014 # uiRd oy fadies 21 FdaR 2014 W ARV PR I8
Rig &3 &1 Y fhar © o faega «ifSf=as @1 aRT 56(2) &RT 126 TR U1
Tl BRM | 39 TRE PT Soold IMMee H 78l fHar a1 8 | W.P. No. 204/2014
# giRa |yot fofe fadid 21 FdeR 2014 &1 Ui Heret © | WIRT Qe &l
31T TaTEReT UG ) ¥H U e T yI fHAr 7 | <R qEey
gRT o foar g &

1. Qifce™R gRT 441 fhdY 3R & limitation &1 favg Som™m 2 |

2. RN HEGY | AN o9 fhar € b g' wEl § 6 iR @1 g
FAANIRTESS I SUANT & HIRUT 2007 BI & | TIHI 2007 H B
QYN B HART BICT ST Gl T |

3. 9fd AR SUN & U SNTEAT I ydT el of b f[dd SNl wI S

@ | VAT <27 H 9RT 56 (2) does not help the writ petitioner ........
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4.

Secondaly section 56 does not envisages a scenario where the consuemer is
guilty of unauthorise use of electric supply. Consequently, Sub-Section (2) of
Section 56 will not apply to the facts of the case.

&9 9 AT 919 2 6 Saa oy § w8l Seorm @l ® fh aFeieRESs
I &1 SUART (s1id Il Mfaf—™ 2003 @1 9RT 126) Ul oM W) iR
IR R GRT 56(2) AR <&l il | Sub-Section (2) of section 56 will not apply

to the facts of this case T I8 2 fdb SFeRRISSS [Agd &1 IWAN (3FIiq
faera iff= 2003 & arRT 126) SfAta FMaiRa AR 56(2) & TEd HTeraTRT
a1 BRll 8, R 39 Ybeol QW A fact B <WGd gY AARISSS fAgd B
IUIRT (3repa faera ifAf™m 2003 &1 aRT 126) ofcvia FeIiRa fr wR
aRRefoai 0=t &7 & 2 f& a1 s6(2) apply 7@l g & | faga faazor
HUHl 3R gRI AME ARNT &I UK 3Mufcd rde+ # Fact of the case
Jaeta faf=r 23 fog W <o gR1 wIRd ol & Ieqervl URd aR
e Rafd W & &1 9™ Ja™ fhar 8 | TRAT 9 & 9 R
W BT 2 b g9iU Y R A1 g &1 98 ome el Midbaran © & 126
@ d8d oI eiRoT 3Meer & d8d < IR 56(2) & TEd BladlSd Hal sl
g |

BT I AT R UH HHAIG 2744 f&HAH 26092019 & W7 7 TG 8 @
g UNT HRd gU WH BRI fafics Murd TR fadwg e e Jdl
Td 6 3 =g vl @ ufq Ufg @ € & | SuMedgRT wd Aoial @
ey fhar deon U fr B W folg 9 yewwr | Gdfa T8 2 |
oy / fawemor | wEi 78 forar € a1 ey T8 e © 6 126 & gawor
D T ORT 56(2) & AR T8I B Adhahl B

g A H R Sl & fd Houo fAgld UeT WfRdl 2013 & SIgAR SffRead
gierfar @1 ART DI BISaR, idev (3AifSe) ferar Fdadl deadl agell Tr 3=
IR AR B TGNl & oY SFOERT §RT UAdh <Fd ARG AR TR AR
fy SRt RST® a7 U SOd! & A1 GOd JIR B BT IR &7 fqavor
AT TP DI @Y gaara fRad H U™ & Sl | SWRIGd Il BT I
ffde &1 78 o@fd (G 15 ol faaw | &9 981 80fl) @1 gerr AT @
JUHIERT S T SIdhl H FRAR SITST S 59 I YA §RT I

& B foIT SAT AT AT SIBT AT TSt B ST 2 |
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07.

08.

SWiad faar & dgad I8 FERE fear a1 2 & dasar yaxoi & ARk @1
ggell 1 8 UM @ R H 56(2) @& A8 FHIGEISd 81 | g9 @ foly 39
T fEAvE & 9Ig qTaE 9 B W AEdR) et # fRaR Srer 9 | (T8t
Fdhdl B AT GGl AT GRT 126 UHROT Bl qgell Afed) FT FH Igell
oA § 31 I Dl fb 126 @1 feAvS AR Hrerard 71 8l I8 da1 T2l

g |

[ Ul Heled §RIT [AaRvT $u-l &l 9w ¥ Ay oM WR 1 I91a

gRT IBMY Y 7 o /mufcd R I R ¥ A9 81 I8 YA $Hee

Tq forTel TS WRd 81 dR bl |

e The above case of unauthorized use of electricity U/s 126 of Electricity Act
can not be converted in to or delt with U/s 56 (2) of the electricity Act,

e The demand U/s 126 is not covered under grievances as per regulation 2.4(m)

of the regulation.

[TH) weicy SuwE §RT yd Uil H S RIS & SMe¥ YA PR §Y W

foar ar 8 f5 o1 56(2) H any sum &1 AR | SR O 1 Avrising
from event of supply of electricity 2 Any amount of sum which is legally leviable
on supply of electricity can be recovered under U/s 56 (1). Thus conjugats 56 (2)
must be applicable alongwith."”

ORI STl Tl SHAYE B U B /e I [T BT © [ UBROT H A1g Bl
f[dg oFIde®d gRI dad & fdwg ofAFad @ arT 126 fag[d @& oFf&aRd
SYINT & o1y feprell ¢ <11 | Wdferd € | STel Ueb 3R e o g X3 &R
126 & 3fAd g & AIRIGRT SN H IR FERoT e ¥ Hdfdd M1 WiaR
PRI BY 9 NI DI AMRRH BT GRT 56(2) H Brofared adrd gy R fey o
Hael I U [T §, 3FHEd 7 UHRU BT oo °RT 126 H WO 9did 8
e & SANGR & 98X 8, ORI 56(2) & UaEd AN T8 8 e a®

U by € |

gegd e # fau Ty qedl, Swuell g1 Ugd wiedi / fhy Y weEi w1 faga
Jfafm 2003, HegURe fdgd Yer Wfedr 2013 AT BRA /fIgd hurel Ry

fafr g 2000 & Hefdd UAYEl ® MR TR TAT AT SMART & 3y feid
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22102018 H HEHRI AT gRT &I 5 feWfORl & Udbrr § ydHRor &l F=gar
g @ T8 —

(@) SYIUell §RT ORI 56(2) @ o H fau U d&f & uRuedy # 9 ORT @l
JarH fhar T |

56. Disconnection of supply in default of payment. -

(1) Where any person neglects to pay any charge for electricity or any sum
other than a charge for electricity due from him to a licensee or the
generating company in respect of supply, transmission or distribution or
wheeling of electricity to him, the licensee or the generating company
may, after giving not less than fifteen clear day's notice in writing, to such
person and without prejudice to his rights to recover such charge or other
sum by suit, cut off the supply of electricity and for that purpose cut or
disconnect any electric supply line or other works being the property of
such licensee or the generating company through which electricity may
have been supplied, transmitted, distributed or wheeled and may
discontinue the supply until such charge or other sum, together with any
expenses incurred by him in cutting off and reconnecting the supply, are
paid, but no longer:

Provided that the supply of electricity shall not be cut off if such persons

deposits, under protest,-

@ an amount equal to the sum claimed from him, or

(b) the electricity charges due from him for each month calculated on
the basis of average charge for electricity paid by him during the
preceding six months,
Whichever is less, pending disposal of any dispute between him
and the licenses.

(2) Notwithstanding anything contained an any other law for the time being in
force, no sum due from any consumer, under this section shall be
recoverable after the period of two years from the date when such sum
became first due unless such sum has been shown continuously as
recoverable as arrear of charges for electricity supplied and the licensee
shall not cut off the supply of the electricity.

I GRT 56 D IfAADT A WL BIAT © (b gHD] IUURT 56 (1) SIAMCTERI
DI AU Il IR AR BT A U< 9 B R [Igd Iwaran & fagd
PIRME B fdgd ysrd d fby SH BT MAHR UaH Rl © b 3dqD
AT B IUERT 56 (2) JTATENT BT 39 AR & YA | 39 Rerfa o

4 HRAT § i Il AT IHH H ARG 9 U IHH YIH: 2
g S 8, 2 99 P BIAET & UTEr a¥gell By S ARy T8 EEl | o9
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(M)

qb U IBH Gl dl T3 [dgd & IHrr il & ®Y § ggell g
fReR 7 <fs 7 & | 9 SWIRT & X369 &1 99el drodred 8 aee
R URg¥ @ IR Ud uwra &= (Sphere of influence) @1 #ial ddd

URT 56 & UTGETE AT "I 7 $R R A U &1 f[qee” a@ of
GUEEACI

AATdqdh gINI HEEI ST ATy golleldlq IR AR ST IR

Uod Td BRI dul AW ST STl doldhadl  §RT S
WP 61204 /2015, U& LPA No. 605/2009 & 18 31=g ¥ UIiRd 3feel & Ud
geidl & Jfadied ¥ fl Iqd de @l gfe Bl 2 % oRT s6(2) H ANy
PIAIET BF W badd JAJATIRT BT gRT 56(1) H AT B agell =g
STFd @1 fagd uer fawefa & @ Ued AfER HrEeed g1 g,
fbeg a8 RN A1 39 IR @1 Il Y Sy A el & srvid
HTAIST &l B & |

IR fagd SUANT & forg &R 126 & Jr=vid RIS IR & GRT 56(2)
H IRAIDHROT Heell e Bl 3l WR fAEfd dAldburel gRT Gdrs dx Aoy
fou O & SANAR & U W AMdEd IR IFEEH gRT BIRA Td g
AlHATd @1 RITUAT fAfFd 2009 & HVSHT 2.4(m) TI 4.11() T=Om MfRIfam
DI GRT 56(2) b WeH H MU AU TH UKD U T | SH Hag H A
HOSHIRA BT, AT TR STEd 8, faciid fHar Tr —

2.4.(m)Grievancel shall mean a dissatisfaction of the Consumer arising
out of the failure of the Licensee to register or redress a Complaint
and shall include any dispute between the Consumer and the
Licensee with regard to any Complaint or with regard to any action
taken by the Licensee in relation to or pursuant to a Complaint filed
by the affected person. However, the matters falling within the
purview of any of the following provisions of the Act will not form a
grievance under these Regulations:

M Unauthorised use of electricity as provided under Section
126 of the Act;

(i) Offences and penalties as provided under Sections 135 to
139 of the Act;

(iii) Compensation related to accident in the distribution,
supply or use of electricity as provided under Section 161
of the Act; and

15



(iv) Recovery of arrears where the bill amount is not disputed.

4.11 The Electricity Ombudsman shall discharge the following functions:

(a) May receive and consider all representations filed by the Complainant for
non-redressal of the grievance by the Forum under Sub-section (5) of
Section 42 of the Act. Notwithstanding the above the Ombudsman shall
not entertain any representation in regard to the matters which are
subject matters of existing or proposed proceedings before the
Commission or before any other authority including those under part X,
X1, X1, XIV,XV and XVI of the Act.

39 g H T HoShRI 3R ORI 56 & YTl &I aaild fHar a1 |

TBT U8 Ioolkd BT Hecdqul BN b UBRUT H IHIUel] §RT U a2l |
gg fag 2T © 6 URgd a8 9N — 126 & =TI fAgd & SEIRad
SUAN & folg JRIMUT T & agell § Hafod € | 39 yRuey ¥ I
HUSHIA! AR GRT 56 S ATAbT I I8 WE B & (& Jefl &R — 126
& UHON OR GRT 56(1) TG 56(2) & U R 810 & dIfU arg @l i
Held: gRT — 126 & 3f=<id Uraer=aq fagd & arfdad ST 4 dg dR
W GHEg B 9 UTEE UBRY B AV )T gRT 126 & [GFR &4 &
IR 3T 8 3R HOSHT 2.4(m) & UaE™ AR I§ BRA Ud fdega
ArPUTS B AT AR 2000 & =i RibrId’ & wU § A9 61 B
S Fahell & g8l BiUSHT 4.11(2) D UYTGU AJAR YT TRl R fIgd
ArpUTel §RT garg dx Fgfd Horg o S 396 §AfeR a=iid T8l
SIS

09. S faaanT | yavor #§ A fspd o B 8 —

0)

el SIAIH B gRT 126 & UHRON H SR FRIRT e @ 1R WA
gRT 56 & UG o] 81 fAg BT 2 a8l gadl oIk I8 I fag 8ar @
6 aRT 56(2) & UTAET™ dHadt 56(1) H AR BT AU FHIAT AR Bl
Al B U SudaT & fdefd e &1 faeeed &)+ & Ua SPHR Bl
URAT ]I PTG B8 UR AT AT & g QR IR0 AT SHBI Al DI
HIAGIET PR gU RE &l BT & | 399 I8 g 8Iar & fd IAEes
JFAMTERI §RT IRT 126 H SR FEIRT SATQR B AR a_ell 8 Brerdied
A gY 39 IR B PRI R &1 o <7 gU e fIA® 22.02.2018
ok & H fAgd dieue ¥ GRT 56(2) & UU @ FHd dentie
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10.

11.

12.

13.

FRYT B W Yol Bg o, [od URIMEHY UIRd ey 4 faffdes Ffe
HRT g8 T |

(i) SRTH &1 gRT 126 — fIEd & ARG ITIRT & YHRVN § SIRI ey
3T 1 IR R Iad H0Ho 1 H U &pyl AR URT 56(2) & WG
AN 89 @ 9% ¥l BRA U9 fAgd dleurd @ emaer fafeE 2000 @
BUSHT 24 (M) S UG AR 9 NIRT BT GRT 56(2) H fbar
qIATRYT RIbra &1 aRfy § 81 o qr |iar @& HivsHT 4.11() &
I AR UH U0 R GAarg dx G Forg ok faam SHr kA
Td fIgd AU & SFREGR & Favid el 3 &1 T=hY T 8Iar & |

Iad oo (i) Td (i) ¥ urd rapd & MR R fig Bram 7 & faega dreure g
AT &I 18.05.2017 U YANIET 3Mae faHId 08.11.2017 Bl UIRT &+ H Wil
D BOSHT 24(m) U 4.11(a) TAT AR & g7 56(2) & UraE™l B FHRA
I R aRA H o g3 forad uiRa emewl § e dutfe Ffe wilkd g8 |
31d: S 3Mae Bl 3ghd v I (Null & Void) a1fvd fHam SHT =maifaa grm |

UHROT H YT S9d sl & IR R fIgd deud & ey fAie 18.05.2017
U9 G SIS 08.11.2017 BT 379 T§ A (Null & Void) Bf¥a &= &1 Aok
foram S & ok smag® @ odia o feh fovla & @IRer & St & |

S fofg & 11 A9 RN B MY fa-id 04.07.2018 BT UTel 31BN UhNU

AT BT ©

AR RN & JATQe &I 04.07.2018 & UTeT Ufde WHU 9 Qe bl Uh
fer Afera, #ovo fagd Mm@ ST &1 gUd & URT @1

I9YY U& YHROT H BIAT JAUAT AUAT &Y WA g8 PN | AR B Fged Ul &
AT IHY UGTHR Ud BIRA 3NeRT I gferd & |

faega arura
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