ELECTRICITY OMBUDSMAN
MADHYA PRADESH ELECTRICITY REGULATORY COMMISSION
BHOPAL
5" Floor, “Metro Plaza”, E-5 Arera Colony, Bittan Market, Bhopal-462 016
Telephone No: 2463271 Fax No: 0755-4004137
E-mail: ombudsmanmperc@gmail.com

Sub:

Mr. Kanhaiyalal Parmar S/o, Shri Behrulal Parmar

Case No.LOO-15/2024

Representation/Appeal under Section 42(6) of the Electricity Act, 2003 by Shri
Kanhaiya lal Parmar against order dated 11.12.2023 in Case No. 0561223 issued by
the Electricity Consumer Grievance Redressal Forum, Indore and Ujjain.

ORDER
(Date of Order: 06.02.2025)

Applicant

R/o. Ward no. 4, Darji Seri,
kanad, Agar, District Shajapur
(MP)

V/s

Madhya Pradesh Paschim Kshetra Vidyut Vitran Co. Ltd.
Indore, GPH Compound polo ground _ Non-Applicant
Indore (MP) Pin- 452003

The Applicant, Shri Kanhaiyalal Parmar has filed the subject application against
the Order dated 11.12.2023 passed by the Electricity Consumer Grievance Redressal
Forum, Indore and Ujjan in Case No. W0561223.

The Applicant had applied for a new electricity connection on 11.10.2021 for its Animal
feed Industry in village Kanad, District Agar along with all requisite documents. In
Response to the aforesaid application, the Respondent Distribution Company had
prepared and sanctioned an estimate for extension of 11 KV line and installation of DTR
to cater the load demanded by the Applicant. The Respondent had got deposited the
applicable charges from the applicant under various heads in the months of October’ and
November’ 2021. Thereafter, an agreement was also executed between the Applicant and
Respondent Company on 6.12.2021 for providing the electricity connection applied by
the Applicant. Subsequently the applicant had decided not to set up the Industry and

wrote a letter dated 10.01.2022 to Respondent for cancellation of the said agreement and
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for refund of the amount deposited by the Applicant. The Respondent completed the line

extension work on 28.11.2022 and served the connection to the Applicant by installing
meter on 02.03.2023. Thereafter, the Respondent Distribution Company started issuing
electricity bills to the applicant/consumer as per Tariff Order issued by the
M.P.Electricity Regulatory Commission (MPERC). The Respondent issued a show cause
notice to the applicant on 21.11.2023 on non-payment of said electricity bills. The
applicant/consumer approached the Electricity Consumer Grievance Redressal Forum,
Indore and Ujjain (ECGRF) in this matter and the ECGRF vide order dated 11.12.2023
dismissed the complaint/representation of the applicant. On further non-compliance in
payment of electricity bills in terms of aforesaid Order passed by ECGRF, a recovery
notice dated 23.02.2024 was issued by the Respondent Distribution Company to the

consumer/applicant.

Aggrieved by the service of connection and billing by the Respondemt even after the
request for cancellation of the Agreement and new connection by the applicant, a Writ
Petition No WP 6965 of 2024 was filed by the Applicant before the Hon’ble High Court
of the M.P. Bench at Indore. The Hon’ble High Court vide order dated 30.08.2024
dismissed the aforesaid Writ Petition with liberty to the petitioner to avail the alternate
remedy within a period of four (4) weeks from the date of order. Thus, the Applicant has
approached the Electricity Ombudsman under Section 42(6) of the Electricity Act, 2003

in this matter.
The Applicant has broadly submitted the following in its representation: -

() That, the appellant applied for registration under the Ministry of MSME
Government of INDIA and established a Micro Industry of animal feed Industry
on dtd. 16.02.2021 in village Knanad dis. Agar.

(i) That, due to the need for electricity for the establishment and operation of his
Industry, The appellant moved an application on date. 11.10.2021 to the Assistant
Engineer of Madhya Pradesh Western Region Electricity Distribution Company
Limited, Kanad, as per the requirement of electricity consumption and along with
the necessary document.

(i) That, upon the applicant submitted by the appellant an estimate was issued by the
respondent on the date 12.10.2021 for providing Industrial electricity connection.
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(v)
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(vii)

(viii)

(ix)
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The total expenditure for connection estimated by the company is Rs. 377581.14
(rupee).
That, according to the estimate given by the Respondent the appellant paid the
amount in various heads of Rs. 500/-, 1, 83,450/- and 95,000/- respectively to the
department on time dated 12.10.2021, 25.11.2021, and 23.11.2021 respectively.

That, it is pertinent to mention here that, an agreement was also executed between

the appellant and the respondent on date 06.12.2021 regarding providing an
electricity connection.

That, thereafter, due to Coroan pandemic and non-availability of raw materials,
and not getting electicity connection for a long time. The appellant change his
mind and decided not set up the Industry and the appellant give a letter on
dtd. 10.01.2022 to junior engineer region Kanad, regarding cancelling the
contract executed between the parties on date 06.12.2021 regarding electricity
connection and returning the security deposit.

That, therefore, the request upon the appellant regarding the cancellation of the
agreement, the Respondetns approved the letter on dtd 23.02.2022 and sent for
further action.

That, despite the request made by the appellant to cancel the contract, the
Respondent authority refused the request and the work of laying ESD-SAC line
was completed arbitrarilyon dt. 28.11.2022 and 25.11.2022 and thereafter on dtd.
02.03.2023 without obtaining the consent of the appellant the electricity meter
was installed by them and the connection was completed. It is pertinent to
mention here that When the Respondent came to the appellant’s premises to intall
the meter and sign the sheet, but the appellant refused to the above mention
installation and sign the sheet dtd. 02.03.2023.

That, till now neither any machines have been installed in the aforesaid premises,
nor any kind of electricity has been used in the premises till today. Even after the
Respondent has started giving the electricity bill to the appellant at the rate 840
units per month from Feb 2023.

That, when the very first electricity bill of Rs. 16,885 was sent by the Respondent
on dtd. 16.03.2023, there upon a complain letter was sent by the appellant to the
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Superintendent Engineer on dtd 10.04.2023 regardign this illegal and arbitrary

action.

That, thereafter the case was taken up for hearing upon the complain of the
appellant by Madhya Pradesh Paschim Kshetra Vidhyut Vitran Compnay Ltd.
(GPH Parisar) Forum bearing letter KRAMANK/ 7@ 3./ /7. %I /22,7401, on dtd.
28.04.2023.

That, the matter was taken up on dated 27.06.2023 for hearing and dismiss the
matter on the basis of the non-appearance before the concerning Forum.
Thereafter, on dtd. 26.11.2023 the letter was received from the department then
the appellant stated that he did not have any information about the above-
mentioned matter.

That, meanwhile on date 10.01.2022, representation was made by the appellant
before the Electricity Consumer Grievance Redressal Forum but the aforesaid
was not heard and unsolved, and no steps were taken upon that by the
respondents, also, there is a case instituted for the same was also having no
knowledge about the case pendency to the Appellant, Therefore, the Appellant
filed an complaint before the Electricity Consumer Grievances Redressal Forum
on date 26.09.2023.

That, the above-mentioned complaint bearing case no W0561223 filed by the
appellant before the Electricity Consumer Grievances Redressal Forum was
dismissed by the Respondent authority vide order dtd. 11.12.2023.

That, the aforesaid information received to the appellant regarding the dismissal
of the complaint throught letter dtd. 17.01.2024, and thereafter, on
dtd.23.02.2024, a recovery notice has been issued by the department to the
appellant under section-56 of M.P. Electricity Act, 2003 by which the Appellant
was ordered to deposit the outstading amount within 15 days. And if the aforesaid

amount was not deposited then legal action was taken against the Appellant.

That, being aggrieved by the action taken by the Respondent and notice served
upon the Appellant the Appellant filed a petition U/A 226 of the Constitution of
India before Hon’ble High Court, and the Hon’ble Court heard the matter in view

of the unavailability of alternative remedy to the petitioner is dismissed with
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liberty to the Appellant/ Petitioner to avail such alternative remedy. And the

interim order dtd. 20.03.2024 passed in this Petition shall continue.

Prayer in the subject Representation/Appeal:-

In his subject representation/appeal, the applicant has prayed to allow the appeal and set
aside the impugned order dtd. 11.12.2023 issued by ECGRF and impugned notice dated
23.02.2024 issued by the Respondent Distribution Company along with the whole

recovery amount, for the interest of justice.

Decision of the Forum (ECGRF) :-
The Electricity Consumer Grievance Redrassel Forum (ECGRF) Indore & Ujjan in the

impugned order while rejecting the application of the Applicant/Consumer held the

following :-

i As per the terms and conditions in the agreement placed on record, the billing is
to be done upto a continuous period of two (2) years from the date of agreement
and the electricity connection of the consumer may be permanently disconnected
only after the expiry of the said intitial period of two years in the agreement.

ii. The Respondent Distribution Company is issuing bills to the Applicant/Consumer
as per the conditions in agreement and Tariff schedule LV-4.1 which is found
correct by the Forum. Therefore, the Applicant/Consumer has to pay electricity
bills issued by the Respondent Distribution Company.

The applicant has filed the subject representation/Appeal mentioning the following

main grounds:-

1 Without any sufficient cause or justified reason and without application of mind,
the respondent passed the order for recovery and the impugned Notice. Therefore,
the impuged notice 23.02.2024 along with the whole recovery issued by the
respondent is illegal and arbitrary.

ii. The Appellant was not provided with an electricity connection by the department
for a prolonged period due to which he had to suffer heavy financial loss, hence
the Applicant has requested for cancellation of the contract with the department

regarding the electricity connection.



iil.

v.
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A loan was opted by the Appellant to start an industry under the PMGP Scheme

and due to lack of the electricity connection for a long period and the epidemic he
was not able to run his Industry and to pay back the installment of the loan, and
was left with no option except to shut down the industry

The Electricity Consumer Grievance Redressal Forum, Polo Ground Indore
decided the matter in the absence of the Appellant which is the clear violation of

the Principle of natural justice.

Neither any work has started nor any machine has been installed in the industrial
premises of the Appellant and electricity is not being consumed despite this the

department is continuously paying electricity bills every month which is illegal.

8. Details of Hearings before Electricity Ombudsman:

(i)

(i)

(iii)

The Applicant, Shri Kanhaiyalal Parmar has filed this representation on
26.09.2024. The case was fixed for hearing on 25.10.2024 and simultaneously the
records in this matter were sought from ECGRF Indore and Ujjain.

None appeared on behalf of the Applicant during the hearing held on 25.10.2024
Shri Mukesh Kumar Charmkar, Junior Engineer appeared on behalf of the
Respondent Distribution Company and sought time extension for filing their reply
to the representation filed by the Applicant . The Respondent was directed to file
his reply by 11.11.2024. He was also directed to serve a copy of the same to the

Applicant simultaneously.

During the next hearing held on 22.11.2024, Ms. Pratibha Verma, Advocate
appeared for the Applicant.

Shri Rajeev Kumar Patel Executive Engineer (O&M) Division, Agar along with
Shri Pawan Dohre Legal Assistant appeared on behalf of the Respondent
Distribution Company and submitted their reply to the representation filed by the
Applicant.

A copy of the aforesaid reply was also served to the Counsel appeared for the
Applicant. Ld. Counsel for the Applicant had sought 15 days’ time to file her
rejoinder. The Applicant was granted time to file her rejoinder by 13.12.2024
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after serving a copy of same to the Applicant.The case was fixed for hearing on

217.12.2024.

(iv)  During the next hearing held on 27.12.2024, Shri Gaurav Shrivastava, Advocate
and Ms. Pratibha Verma, Advocate appeared for the Applicant.
Shri Rajeev Kumar Patel Executive Engineer (O&M) Division, Agar along with
Shri Mukesh Kumar Charmkar, Junior Engineer appeared for the Respondent
Distribution Company.
Ld. Counsel for the Applicant failed to file his rejoinder till this date of hearing
and sought further time extension to file their rejoinder to the reply filed by the
Respondent Distribution Company. Considering his request, Ld. Counsel for the
Applicant was allowed to file rejoinder by 07.01.2025.
The representatives appeared for the Respondent requested to allow them also a
weeks’s time to file their reply to aforesaid rejoinder. The Respondent was
allowed to file his reply to the aforesaid rejoinder by 14.01.2025.
Considering the request by both the parties, the Applicant and the Respondent
were directed to ensure submission of their reply and rejoinder within the
aforesaid time line. After hearing both the parties at length, the case was reserved

for orders after submission of rejoinder and reply by both the parties.

(v) It is worthwhile to mention in this Order that since the Rejoinder dated
10.01.2025 was neither received in hard copy or soft copy by the Electricity
Ombudsman till 19.01.2025 therefore, Ld. Counsel of the applicant/consumer was
contacted and requested by the office of Ombudsman to file the same at the
earliest. The applicant filed copy of his rejoinder through E-mail on 20.01.2025.
The Respondent vide No0.158 dated 17.01.2025 had also filed its reply to the
aforesaid rejoinder. The aforesaid delayed submisssions need to be taken on

record while passing this Order.

9. The Respondent Madhya Pradesh Paschim Kshetra Vidyut Vitaran Co. Ltd. in its first
reply dated 22.11.2024 to the subject representation/appeal has submitted the

following:-
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That, the appellant has wrongly impleaded the respondent company and had

mentioned in the cause title as mentioned below:-

“Madhya Pradesh Paschim Kshetra Vidyut Vitran Company Ltd. Indore, GPH
Compound Polo Ground Indore (M.P.)”

But on the contrary, upon a bare perusal of the impugned order in challenge
dated 11.12.2023 passed by ECGRF, Indore, the name of respondent is clearly
mentioned as — * &rfUreTT T (F./9) THIT HF.9E 1313 % e 37v” which if
translated into English means “Executive Engineer, MPPKVVCL, Agar”. It is
pertinent to note here that Agar is another district and the matter pertains to Agar
district under its jurisdiction. Thus. the present appeal is liable to be
rejected/dismissed on this ground itself that the appellant has not impleaded
proper and necessary party in the present case.

That, the facts of the case are not repeated for the sake of brevity. However,
certain disputed facts in the case are already dealt with and denied impliedly in
the present reply.

That, the appellant had primarily made an application on 11.10.2021 for new
electricity connection of 84 HP and 100 KVA transformer and electrical line. The
same application for seeking permission of the same was sent to senior office on
18.10.2021. Upon the above-mentioned application made by the appellant to the
respondent an agreement was executed between both the parties on 18.11.2021
and after approval. the extension of electric line, Shajapur Department was
issued work order and after completion of work, work completion report was
presented on 28.11.2022. Thereafter, on 02.03.2023 Meter No. 8645082 with
Electricity connection IVRS No. 3124017959 was installed at the appellant
consumer premises.

That, the respondent has intimated appellant several times to pay the
aforementioned electricity bills and upon appellant’s failure to do so,
respondent issued a show cause notice dated 21.11.2023. Thereafter, a case was
instituted at ECGRF, Indore by the appellant bearing case No. W0561223.

That, the answering respondent had submitted a detailed reply before ECGRF,
Indore Indore passed a detailed, reasoned and speaking order dated 11.12.2023

and dismissed the complaint made by consumer appellant and observed that.
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a) The electricity bills raised by the answering respondents were based upon

the electricity connection installed at appellant’s premises upon an
application dated 11.10.2021 made by the appellant to respondents for
installation of the said electricity connection. In pursuance of the said
application, an agreement was executed between appellant and
respondent for installation of the said selectricity connection for the
period of two years.

b) The term of the agreement executed between appellant and respondent is
of two years and both the parties are bound to comply with the said
agreement for the term of 2 years as stated and agreed by the parties to
the agreement.

c¢) In furtherance of the said agreement, respondent had installed an electric
meter at appellant’s premises on 02.03.2023, thereby complying with his
part of the agreement.

d) The electricity bills raised by the respondent are as per the terms of the
aforementioned agreement and are completely within the ambit of law.

e) The complainant is directed to pay the electricity bills and clear his dues.

That, upon appellant’s failure to comply with the order passed by ECGRF,
Indore, respondent tissued a recovery notice dated 23.02.2024 against appellant.

That, subsequently on 24.04.2024 an inspection was done at appellant's premises
and it was found that the appellant disconnected the electricity meter that was
installed on 02.03.2023 by the respondent and the said meter was not found at the
appellant’s premises. In furtherance of the inspection, junior engineer
MPPKVVCL, Kanad wrote a letter dated 29.06.2024 to executive engineer
MPPKVVCL, Agar Malwa informing about the missing electricity meter at
appellant’s premises. The appellant has unlawfully disconnected and removed the
electricity meter that was installed at his premises thereby tampering with the
electricity meter and committing an offence under section 135 of the Electricity
Act, 2003.

That, the main contention of the appellant is that soon after the application due to

personal difficulties as cited in the appeal, he gave a letter dated 10.01.2022 to
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Junior Engineer, Region Kanad for cancellation of contract executed between the

parties on 06. 12.2021, thus he is not liable to pay the outstanding amount. On the
contrary, the agreement was executed on 18.11.2021 between both the parties for
a period of 2 years which is binding upon both the parties and there is no letter
dated 10.01.2022 available on record with the respondent company. Also the
document provided by the appellant in this appeal seems to be a forged document
since the seal is not clear and the date is not clear. Thus, it can not be
ascertained that the letter has been duly served upon respondent and the

respondent has given a receiving of the same to the appellant.

That, it is a trite principle of law that the terms and conditions of an agreement is
binding upon both the parties until the agreement is terminated or
cancelled in accordance with law. Thus, it can be made out that the
agreement was never cancelled and was binding upon the appellant at

the relevant point of time.

That, Clause 7.27 and 7.28 of the Madhya Pradesh Electricity Supply Code of
2021 say.

“Clause 7.27 — if power supply to a consumer remains disconnected for a
continuous period of 60 days for non-payment of charges or dues or
noncompliance of any direction issued under this Code, the licensee shall issue a
15 days’ notice to the consumer for termination of the agreement. In case no
effective steps are taken by the consumer for removing the cause of disconnection
and for restoration of power supply, the Agreement of the licensee with the
consumer for power supply shall be terminated on expiry of the period of notice,
provided the initial period of the agreement is over. The connection shall also be
disconnected permanently and remove supply network for that particular
connection without affecting supply to other consumers. During temporary
disconnection within the initial period of agreement, the consumer shall be liable
to pay the fixed charged or minimum charges as per applicable tariff order. In
such cases, the connection be disconnected permanently and Agreement may be

terminated after the completionof initial period of agreement.

10
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Clause 7.28 — Domestic and single phase non-domestic category of consumers

may terminate the Agreement after giving a 15 days'notice. Consumers other than
domestic and single phase non-domestic category can terminate the Agreement
after the expiry of the initial period of two years on giving one month's notice.
The licensee shall arrange for special meter reading. at a mutually acceptable
date to facilitate preparation of the final bill of the consumer. The Agreement
shall be terminated on the last day of the billing month and the licensee shall
raise the final bill accordingly.”’

Upon bare persual of the above mentioned clauses, it is clear that the appellant
consumer is liable to pay the amount due upon him and the minimum tariff is

applicable upon him for a period of 2 years.

Xi. That, the learned ECGRF, Indore has considered the merits of the case and
passed an order which is fully within the ambit of the law.

xii.  That, the respondent reserve their right to files additional reply if needed in the
present mater at a later stage.

Xiii.  That, the respondents craves liberty of this Hon ble Ombudsman to plead other
grounds and judicial pronouncements at the time of hearing.

xiv.  That, under such circumstances as mentioned herein above, the present appeal is

liable to be dismissed with cost.

The Applicant has filed its rejoinder dated 10.01.2025 (received through E-mail on
20.01.2025) to the above reply. Thereafter, the Respondent has also filed its para
wise reply dated 17.01.2025) to the aforesaid rejoinder filed by the Applicant. Issue-
wise submission of applicant in his rejoinder and counter reply by the Respondent
are as under:-

fg wid 1 — 99 FO g e UF W ANSH BT UfISwR —

SRl I8 ®T HYdl & [& [ore sgee @l [dga @yl de e uF qaid §Y
SURIFT 0T T B V& & GFT g UF P c@T W IE W FIal & [ e 7F
gV [bed] ol 1] BT Gooled &) & Tl ST YT YH 23.02.2022 P §INT wIpd [T
T & O GBI B G o Sgerid A7 W W ElaT 8/ ST I UF Pl
FGHY IE FAld EiaT & & TE v FiBIEiT qvarda & fored st grer a9
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EYIRY &Y [T H gega fFar & ford 39T g 23.02.2022 ® Wiga fFar & oW

gRReIfd # Srdad §IRT SFT SIJ9E UF 06.12.2021 &I HGIIQT [FIT Il G5 HBVY

Pl IIGTT ¥ qfad &vd & [y Tegd [&97 STy |19/ &lar & Tald sigeriaad A7
W I8 VT GO/T & [ ST ST @ [T GINT 23.02.2022 I WIHd 19T TAT &/
oW gRReIIT § 59 SifYerreff GIRT 10.01.2022 @I & [AgT FHaIT @I [AveT ded &7
1S Fegd HY Q97 7T o G HIF G HgIET P SN UY [997 [Qgd uv [37
~IATH 1957 B aged] 167 ST ST &)

SRITd 375 HAIE 1 W IALEEH BT IR —
ShcrRll & 185 #HH 1 FT IOV I8 & 15 BT GINT @ [AgT BT TG

SFE AT HY TIT GIIGTT SYHIFAT B YGTT 1Y TId &/ SHKT FBYT 4 HTH)
EINT SUHIFT ¥ T dgIqT & gRued d VP @i 23.11.2021 99 25.11.2021 @I
OTH GYNIT S [aTId 19.02.2022 FI HIT TIT] (3G RIONSY N —29 B AT
giq derT & —g9F 1) SN BGHI G ST [ 23.02.2022 Bl Wpd] HI AT &
T | SHIcTRll §INT BT [T T 5 @I 10.01.2022 @1 SUHIFAT EIRT [T BT
P [T BYd BT 314G Fegd B 1@ TIT o7 G HIF I HYE P SR G &7
faga gv 19 Faa e @) aqel! @) o 39T &/ g9 e H aeF §9 JHIY & &
SUHIFAT T §6 BT ST @@ 10.01.2022 &7 FIg 4 3@ 781 1297 791 oF
foree BT faga &9+ G ®i8 H @rdard 78 @ 7% 8 srfierelf o srdeT T
ATNT P T TeGT Y V6T & THB Wl FANT 7E &/

g s 2 — MdT® g™ RS 10.01.2022 FT IFT T A AT W A<D BT
BISSION

feia 10.01.2022 & 31dcT &I %oil AT §Y STAGH GRT I ool [T 97 & 1
GFT 3deT W ATl BIs TEIar ged T8 Y GHdl odd) vadldedr I8 & 1P

314%H @ FINT WGV JI4ST P HoT Hld FIAAT 1A SuHIFar Rrerad [HarT Bivd
SSIV VT Tould & GHE S FT YT & o7 FIT v &g QAT & BN H
S1deT I SR GIVT 3@ 22.06.2024 @I Tegd [T 7 T2l [a7id 15.10.2024 ®I
SV UIT @Y &G VU UF 4l [QHRT @I [RAT 9T & ST 14 SdaT B gid Hev
JIaSeay @ R HorrT & [ord [AHTT §INT 31T fesids ad el #l gerT 7@ 159
TIT B SV I8 FAd siar & & 39T wegifod giafent gerT T8 &vear a@iear 8/

12




Case No.LOO-15/2024
SFT &I 3195 B Fid @eY FIASTY & G Hel' T &lpvY 3igeriid Al RI1 gV gvgd

&/ J8T I8 Foollgd BVl 3 aeqd & [ 134T GIRT 95 JIV 39 ~rJIcid & THeT
& BT 31d%T B Bl qard gV 1Qaad 1647 & G ¥ ¥ U BRI T8 &/

SRITd 95 FH® 2 W AP BT SR -—

ARl @ 45 HHIE 2 P TV I8 & I SUHIFIT GINT [a7ia 10.01.2022 &7 31AGT
FH ff B SaTia T& AT TAT & FHcrff FT YT H SFT qvardl qaT &
SfEIBIY 2005 & AEFH H HTAT [AET [F1BIIT 799 BIRG SSIN VT FoulT AT
@I o7 Y& & [ordET R#Ers §9 BTy Jaild SyeiE T8 &/ ®TH GV I
WIgd] SUNIa g AR U9 13a¥yT SIAaBray wITgT &rd 134T WY 9¥ qof &1 @&
qeFIq 19e)d T HIRY 1597 T/

fog Fid 3 — AT B IR W YAaH AT IR 31ded o1 gliswr —

OHl gRRIIT H srgFE @l Wigdl W yd & SUerell gT [dga e sded Bl
[T [ 17 T 9957 [T d 197 TIT & G SFE & SN Y¥ gATH 1957 P
gwgel! [FIETgIR T8 & I a7 @ g & gve SR T ERT S99
WNBRIGT & FYIT Y qY gearq a@ [dgd gerdg §9 @1 78] 1597 T Gl 39T S
H SIFFE v I &/ 139 VT HISw SYCIer v & qd 4 [Afead gidar @ yrerT
TEl [T & §9 SN G¥ +f ST a¥fel] [Avwd I &/

SRITd 75 FHE 3 W AT BT IR -—

Hiev gecic &Y @ &I By FINT [QEGd Fiar &1 gierd #Y SYHIET B 13T
wTE G BN & TZ/ fAga GaraT @i & @ SUVid SgeT @1 Idl & aEd
@Y,/ AT [T T [ T fored SUHIFIT GIRT OTAT T8 9T AT & S B!
§IVT FH1T [g]e T 1 qeil J¢T &lav Sfad &/

11. While going through the representation/appeal filed by the Applicant, the documents

placed on record and hearing the parties at length, the following undisputed facts are
observed in this matter:-
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On 11.10.2021, the Applicant had applied for an electricity connection of 84 HP

for its Micro-animal feed Industry in village Kanad, District Agar.

In response to the above, the Respondent Distribution Company had prepared an

estimate for laying about 1.7 KM 11 KV line and installation of 100 KVA
transformer for catering 84 HP load demanded by the Applicant. The aforesaid
estimate was sanctioned and sent by the Respondent to the applicant for payment
of amount under various heads in the said estimate. The applicant paid the said
amount by November, 2021. On 06.12.2021, an agreement for supply of
electricity was executed between both the parties. As per Handing over report
placed on record, the extension work for laying of 11 KV line and 100 KVA
Distribution transformer was completed by the Respondent on 28.11.2022 under
Normal Development (ND) scheme. The Respondent Distribution Company
served electricity connection to the Applicant/Consumer by installing a meter in
the premises of consumer on 02.03.2023 Thereafter, the Respondent Company
started issuing bills to the applicant as per the Tariff order issued by the MPERC
and the said agreement executed between the parties.

Upon failure of the Applicant for payment of electicity bills, the Respondent
issued a show cause notice to the Applicant on 21.11.2023. The aforesaid show
cause notice was the cause of action for the Applicant to file a
complaint/representation before the ECGRF, Indore in case No.W0561223. The
ECGRF (Forum) vide order dated 11.12.2023 dismissed the aforesaid
representation which is now challenged in the subject case before the Electricity

Ombudsman.

It is also noted from the records that the Applicant had also earlier approached the
Forum in this matter when the Forum registered the case No. W0550923 and
issued various notices to the Applicant/Consumer vide Forum’s notice dated
28.04.2023, 09.05.2023, 16.05.2023 & 23.05.2023 however, the Applicant
remained continuously absent in all the hearings. Therefore, the Forum had earlier
also dismissed his Application on account of continous absence even after issuing

several notices
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12.

V.

Vi.

Case No.LOO-15/2024
Aggrieved by the Forum’s order dated 11.12.2023, in case no. W0561223, the

Applicant had filed a Writ Petition, WP No. 06965/2024 before Hon’ble High
Court of M.P., Bench at Indore. The Hon’ble High Court vide order dated
20.03.2024 granted stay on the operation of impugned order dated 23.02.2024

which was a recovery show cause notice issued by the Respondent Distribution
Company to the Applicant for payment of bills in compliance with the order dated
11.12.2023 passed by the Forum.

It is further noted from the documents on record that the Hon’ble Hight Court
vide order dated 30" August, 2024 in the aforesaid WP, while granting liberty to
the applicant for availing alternate remedy, has continued its interim order dated
20.03.2024 granting stay on the operation of show cause/recovery notice dated
23.02.2024 issued by the Respondent for payment of outstanding electricity bills.

While going through the representation made by the Applicant, the oral and writtern

submissions by both the parties, certain crucial observations on the applicant’s letter

dated 10.01.2022 which is made the main ground by the applicant in his

representation are as under:

(i)

The Respondent Distribution Company on an Applicantion dated 11.10.2021 by the
Applicant sanction estimate for the quantum of works required for supply of
electricity to the Applicant. The Applicant was given demand note by the Respondent
Distribution Company for various necessary charges under different heads and the
Applicant had wilingly deposited the aforesaid amount upto 25.11.2021. The
Applicant and Respondent Distribution Company had entered into an agreement on
06.12.2021 for supply of electricity by the Respondent to the Applicant. Thereafter,
the Respondent Distribution Company started execution of the extension work which
included laying 11 KV line and installation of a Distribution Transformer under the
scope of aforesaid estimate. The said extension work was completed by the
Respondent on 28.11.2022 under Normal Development (ND) scheme. The
Respondent Distribution Company served electricity connection to the
Applicant/Consumer by installing a meter in the premises of consumer on 02.03.2023

Thereafter, the Respondent Company started issuing bills to the applicant as per the
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Tariff order issued by the MPERC and the said agreement executed between the

parties.

(i)  The Applicant/Consumer has contended that he had submitted an application on
10.01.2022 to the Respondent Distribution Company seeking cancellation of the
contract/agreement executed between the parties regarding new electricity connection

and also seeking the refund of security amount deposited by the Applicant.

(iii) In the aforesaid application, [Annexed as annexure P/6 by the Applicant], the
Applicant had mentioned that he was unable to operate his industry due to Covid and
unavailability of raw material and therefore, he requested for cancellation of the
electricity connection and refund of security deposit. On the other side, the
Respondent Distribution Company in its written reply and oral submission to the
subject representation has stated that there is no such letter dated 10.01.2022 available
on record with the Respondent Distribution Company. The Respondent has explicitly
stated in his written submission that the aforesaid letter dated 10.01.2022 placed on
record by the Applicant in this matter seems to be a forged document since the seal
and the date stamped on the letter is not clear. In view of the above statement by the
Respondent Distribution Company, the original copy of the aforesaid letter which was
filed by the Applicant with the Forum and found available on the records called from
ECGRF Indore, was shown to both the parties during hearing. The
representative/officer who appeared for the Respondent Distribution Company
refused to accept the validity of this document stating that such letter is not on record
with his office and the seal and signature stamped on this letter are not at all clear.
Accordingly, the letter dated 10.01.2022 of the Applicant seeking cancellation of his
application and the agreement/contract for electricity connection has not been
recognized and accepted by the Respondent Distribution Company.

13. Let us now examine the issues in this matter and the relief sought by the Applicant in
light of various articulations in the agreement and provisions under MP Electricity
Supply Code, 2021 notified by Hon’ble MP Electricity Regulatory Commission under
Section 181(2), 43(1), 44, 45, 46, 47, 48, 50 and 56 of the Electricity Act 2003:

(A) Agreement: Certain relevant articulations in the Agreement/Contract executed
between both the parties are reproduced below:-
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Y P AR — F§ G [dgd grd B [dTH H AT TSN GINT
STHIFIAT B 3G B T fAgT Hoif @ FSTT SUerel g1 W & T g
P 30 Ie7 @I AT THT &7 & dpiel gIEIq Bl fedid F §TH Wil H gser
& W HIVRT BT I S & IV &7 @] 31 W &1 a8 @] FHIT d@ ]
VBT T AT J—H0—qY q9 @ Fig G AT 79 aF & 9 ST
P BISHT 4 & AN FH G Bl FHC 7ol Y [&FT AT &/ GV T
VBT BV IN—EVe] SUHIFIT &G ST P Bl HINHE @t 78 &1/

fAgjd J_r wiedr — SuHIFdT GIVT HeIHY [9gd Ferd wled], 2013 T §HE
TR ®B UE Gla g #Y ol TS 8/ TAT IHPT ITAIBY BT FHB!
[qvg—areg @l FHS [T T & qoT §9 [affd wave [AeEel va vrdal @l
S HH TF O W UY T EId] & BT SGVNT B T qaT I 8/ BT
HIedr & M9 GId 3 @ FHI—EHT GY Je GINET 159 TIY T FF HIHT
T O] dF 1& d G & §9 e BT YT HH vl | ST GINT [3gd qer
¥ ST EYleT BIg 199 §¥ 3geE BT I HIAT GIYIT

TIGY 3G [F9rF% STIIT (fored vag gearg STIIT HET ) G197
RT3 g1 fAfaa & FIge el &ig deerT ofd [ d GET—aq7T
v FIIy & @ SFECEI §RT QUM @ YSTT BV [T TIT & a9
SYHIFAT GINT SH! TS [erdr a7 8 77 O & [H9er) vq Sral @ grerd at
wedld & &1 &/

SYHIFAT EIT §TarT 139 G dIe FHIR —  SUHIET B 39 IE & ST
" B T FHoll 99 HEIT HI TS f[Aga Foil @ lerd dar @ LV.42 U gy
T fAga v @ (ERE) sgeRk FuR = [F§wr aor Il @ed va
THI—THY Y I B TZ 1A THRT B S B SGEIN H O ST
Pl YT BT BRI SGE & GRA & G & GE GHI—THT Y S
EIVT TN SR% 31eer § [HIde [Addey & SifaRad Frv@e sgae &1 2 a5 &1
THIIG 4 $IcT VF IV Bl ISPV dplcuds CINE B FIT & [dBT B ST
78l & SIrvt

gvg HidgE I8 & [ SuHIFd Bl HeT eI [dgd Herd wied] 2013
SR, 1313er FHIRT @] ST TIT =T FHIY G 1& @ ST GINT THT— 7Y

qv FHIRT [ TV @ SANFT [dga Yok, SUBY P SN, I B!
17
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fafer & srEfl7 [FEiRa f3d T3 377 ®Is &l , BY T Yo B YIATT H

BT BT/

"9 HYSICHEY ST SUHIFaT W fael @ FINT SgeY BT WHGT — EN U9
VBT Bl P IN—ERe] IYHITIT Y B FUHITIAT ST HI 15 [RaT Bl G
TIGIT GHTT B BT &/ I SUHIFT G IY I GNAE AT & GHTT &7
P gIAr Y& HIE [ QAT TBY ST BT FHGT BY AP &/ FHFSACTERT I

S¥ PR B T IBY 11T BN GO §Y ST BT GHITT BY THal &/
qvg FIOTw I8 & 35 I JHEIT I & YAAT T &I B BINT I TIG
faga gerg wiear 2013 @& ST GV 979 & 31U & BV 60 3T
P ar @ ford [@wefed vEd & e JgElTERl NI & TE HRU gansi’
fafafde safer 4 fAga gerg 8T ded &g SYHIFAT GINT BIg FHITETA HEH
T&] FOTIT GIT & I VI 9T H SIS §INT SYHIFA W [HAT AT ST
qaTr H A& @1 7E Saf & wHIYT SUNid wGIHT FHIT & T TS
SITIT | “BIRVT FAS AT Bl ST T 1799 EFIT

T GV TAT VBT BT IN—ERS U B SUHITIS P AT
STHIFTT S0 @ SGE B RS arer W gd S Bl FHIC [HIT ST &
Tl SUHIFTT B SIFIE B AT Al g SING SFER FHRI B GITT B GAGTT
8T |

(B)  Provisions under M.P. Electricity Supply Code,2021 as amended:

Certain relevant Clauses under M.P Electricity Supply Code, 2021 as amended

(Supply Code) are reproduced below:-
“7.2 The Contract Demand shall be as per the agreement entered into between the
consumer and the Licensee. However, in case of LT connections with demand
based tariff, the licensee has to indicate the connected load and contract demand

both in the agreement. ”

“7.13 After the expiry of the initial period of agreement, the consumer shall be entitled
to reduce contract demand of his connection limited to the minimum contract

demand for a particular voltage class as specified in this Code:
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Provided that in case a consumer has alredy reduced contract demand

within initial period of agreement, he shall be entitled to further reduce his
contract demand immediately upon expiry of the initial period of agreement
subject to the minimum contract demand for a particular voltage class as
specified in this Code:

Provided further that, any subsequent request for reduction in contract
demand can only be made to the licensee after expiry of at least one year from the

date of effect of previous reduction in contract demand.”

An agreement, in the standard format, shall be executed by the applicant on the
stamp paper of a prescribed value, for getting a new connection and for change in
the agreed parameters like contract demand etc. In case of any specific
circumstances, special clauses may be added to the agreement, if agreed to
between the licensee and the consumer, provided such clauses do not contravene
the provisions of the Electricity Act, 2003 ( 36 of 2003), and other rules and
regulations/codes in force. These speical clauses shall form a part of the
agreement. A copy of the agreement shall be given to the consumer after
finalisation. The plan (map) agreed upon and signed by both the consumer and

the licensee shall form a part of the agreement.

“Provided that in case of LT domestic and LT single phase non-domestic
consumers there shall be no requirement of agreement and connection shall be
served on furnished a self-declaration in the Application cum Declaration form as

2

specified by the Commission in this Code.

The standard format of agreement for LT consumers shall be as per Annexure-4
and for HT/EHT consumers shall be as per Annexure-5, as appended with this
code. In case, and agreement is required to be executed between distribution
licensee and the consumer, the same shall become the part of the applicantion
form and there shall not be any requirement of a separate agreement form. The
initial period of agreement in case of both HT an LT consumers shall be of two
years except LT domestic and LT single phase non-domestic consumers for which

there is no initial period of agreement. ”
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“7.24 Where the consumer’s installation is temporarily disconnected from the

licensee’s supply as per direction of the Government or the Electrical Inspector
or other appropriate authority, the supply shall be reconnected with the approval
of the Government or the Electrical Inspector or other appropriate authority on
payment of specified reconnection charges, as necessary. During the period of
temporary disconnection, the consumer shall be liable to pay such charges as
may be applicable as per retail supply tariff order except when the disconnection

is executed on the orders of the District Collector.”

“7.27 If power supply to a consumer remains disconnected for a continuous period of

sixty days for non-payment of charges or dues or non-compliance of any direction
issued under this Code, the licensee shall issue a fifteen day’s notice to the
consumer for termination of the agreement. In case no effective steps are taken by
the consumer for removing the cause of disconnection and for restoration of
power supply, the agreement of the licensee with the consumer for powere supply
shall be terminated on expiry of the period of notice, provided the initial period
of the agreement is over. The connection shall also be disconnected permanently
and supply network shall be removed for that particular connection without
affecting supply to other consumers. During temporary disconnection, the
consumer shall be liable to pay such charges as may be applicable as per retail
supply tariff order. In such cases, the connection be disconnected permanently,
and agreement may be terminated after the completion of initial period of
agreement or after expiry of notice period if the initial agreement period is

already over.”

14..  Eindings:

(i)

On perusal of the above mentioned articulations in the agreement executed
between the both the parties, it is evident that the agreement between the parties
shall not be terminated before the initial period of two years from the date of
agreement. It is provided in the agreement that all the Codes and Regulations
notified by the Madhya Pradesh Electricity Regulation Commission shall be
considered as the part of this agreement. As per Article-7 of the agreement, the
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(i)

(iii)
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charges under relevant Tariff category of the Applicant/Consumer shall be

applicable on the demand of electricity in the agreement.

It is clearly mentioned in Article-9 of the agreement that the Applicant/Consumer
in this case can terminate the agreement only after expiry of the said initial period
of two years from the date of agreement.

Article-9 of the agreement also provides that in case the agreement is to be
terminated by the Applicant/Consumer before the initial period of two years then
the Applicant/Consumer shall have to pay the charges for the balance period as

per applicable Tariff to such consumer.

As per provisions under M.P Electricity Supply Code, 2021 and its amendments,
an agreement in the Standard Format has to be executed between the
Applicant/Consumer and Respondent for getting a new connection. Certain
parameters including the Contract Demand Sanctioned Load, voltage level etc.
shall be recorded in the agreement and this agreement and shall be the part of
application. It is also mentioned in the above clause of the Supply Code that the
consumer shall be entitled to reduce its Contract Demand to the minimum
Contract Demand only after expiry of the initial period of two years of the
agreement.

As per clause 7.18 of the M.P. Electricity Supply Code, the initial period of the
agreement in this case shall be of continuous two years from the date of
agreement. As per clause 7.24 & 7.27 of this Supply Code, even during the period
of temporary disconnection, the consumer shall be liable to pay such charges as
may be applicable to him as per retail supply Tariff order.

It is also provided in clause 7.27 of the Supply Code that even after the
connection is permanently disconnected before the initial period of two years, the

agreement shall be terminated only after completion of initial period of two years.

With regard to the submission of Applicant/Consumer that he had written a letter
dated 10.01.2022 to the Respondent seeking cancellation of the agreement and
refund of the amount deposited by him, it is noted that such letter is not
recognized and accepted on record by the Respondent Distribution Company.

However, if the said letter is considered to be on record, such correspondence
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after execution of an agreement by the applicant cannot be considered for

termination of agreement in light of all above articulations in the agreement and

provisions under M.P Electricity Supply Code, 2021 as amended.

In view of all foregoing observations and findings, the subject representation/ appeal filed
by the Applicant/Consumer challenging the decision of Electricity Consumer Grievance
Redressal Forum, Bhopal in its order dated 11.12.2023 in case No. W0561223 is
disallowed being devoid of merits. The aforesaid Order passed by the Forum in this

matter is upheld and this case is disposed of accordingly.

The copy of this order be issued to the parties free of cost. The original documents called
from the Electricity Consumer Grievance Redressal Forum, Indore and Ujjain be returned

to the Forum alongwith a copy of this Order.

(Gajendra Tiwari)
Electricity Ombudsman
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