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fo|qr yksdiky 

e/;izns’k fo|qr fu;ked vk;ksx 

iape ry] ^^esVªks Iykt+k**] fcV~Vu ekdsZV] vjsjk dkyksuh] Hkksiky 

 

izdj.k Øekad L00-12/2023 

 
es0 jkusdk b.MfLVªt fyfeVsM]      &        vkosnd 

IykV ua0 9] 15] 16 ,oa 17 lsDVj 3]  

ihFkeiqj] ftyk & /kkj ¼e0iz0½ 

  

fo:) 

 

eq[; vfHk;ark ¼b{ks½] 

e/;izns'k if’pe {ks= fo|qr forj.k daiuh fyfeVsM] 

bUnkSj ¼e0iz0½ & 452005 

         &        vukosnd 

v/kh{k.k vfHk;ark ¼lapk-@la/kk-½] 

e/;izns'k if’pe {ks= fo|qr forj.k daiuh fyfeVsM] 

bUnkSj ¼e0iz0½ & 452005 

 

vkns’k 

¼fnukad 06-11-2023 dks ikfjr½ 

   

01- vkosnd & es0 jkusdk b.MfLVªt fyfeVsM] IykV ua0 9] 15] 16 ,oa 17 lsDVj 3] ihFkeiqj] 

ftyk & /kkj ¼e0iz0½ us vius fyf[kr vH;kosnu fnukad 03-10-2023 ls fo|qr miHkksDrk 

f'kdk;r fuokj.k Qksje] bUnkSj ,oa mTtSu {ks= ds izdj.k Øekad 0552523 vkns'k fnukad  

17-08-2023 ls ihfM+r ,oa nq[kh gksdj bl vkns'k ds fo:) vihy vUrxZr /kkjk 42¼6½ fo|qr 

vf/kfu;e 2003 izLrqr dh gS tks fnukad 12-10-2023 dks dk;kZy; esa izkIr gksdj izdj.k 

Øekad ,y00&12@2023 ij ntZ dh xbZ gSA  

02- izdj.k ds laf{kIr rF; %& 

f’kdk;r dk fooj.k fuEukuqlkj gS%& 

 

¼1½ miHkksDrk dk uke%& esllZ jkusdk b.MfLVt fyfeVsM] ihFkeiqjA 
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¼2½ miHkksDrk dk iqjk irk%& IykV dzekad IykV u 15] 16 ,oa 17 lsDVj 3 ihFkeiqj 

ftyk /kkj ihFkeiqj /kkj] ¼e-iz½] fiu dksM 454775] eksckbZy uECkj %8889412433 ¼miHkksDrk 

izfrfu/kh dks eksckbZy uEcj 9425491388 ,oa 9424065725-½   

 ¼3½ forj.k dsUnz ,oa vuqKfIr/kkjd dk iqjk uke% irk- fiu dksM]  

  vf/k{k.k ;a=h la@la/kk o`r] e-iz-i-{ks= fo|qr forj.k daiuh fy-  

bUnkSj 452007   

¼4½ la;kstu dk fooj.k RkFkk%%%  33 d-sOgh- 2200 ds-Ogh-,- mPPknkc fo|qr  

la;ksx  miHkksDrk dk ys[kk dzekad%%%& ,p-Ogh 3-4 ch]]                   

,l-lh- ucaj % ihVhvkj & lsDVj  3 & 65 ¼fcy dh QksVksizfr layXu½ 

¼5½  miHkksDRkk }kjk forj.k daiuh dks vH;kosnu izLr qr djus dh frfFk % miHkksDRkk dh f’kdk;r ij 

fo|qr miHkksDRkk f’kdk;r fujkdj.k }kjk Qksje izdj.k MCY;q 485121 es tkjh vkns’k fnukad 

30@09@2021 ls vlarq"V gksdj fo|qr yksdiky ds le{k vfiy izLrqrA    

 

¼5½ vH;kosnu dk fo"k; oLrq e; miHkksDrk ds dFku ds  %& 

mPPknkc miHkksDRkk dks tkjh ekgokjh fcy ekg tuojh 2023 ds fcy es  fVi & ”PF 

incentives recovery as per supply code 2021 from Sept. 2021 to Nov 2022 in 

installment 1/6” vafdr dj %& 

¼1½ ekg lIVscaj 21 ls uOgcaj 2022 ¼15 ekg½ dh vof/k es tkjh fcyksa es fn;s x;s 

ikojQsDVj balsfVo dh olqyh izkjaHk dj nh xbZ gSA ;g fu;ekuqlkj ugh gSA 

¼2½ blh izdkj fofRRk; o"kZ 22&23 dh 'ks"k vof/k 4 ekg ¼fnlacj 2022 ls ekpZ 2023½ dss 

fcyks es ikoj QsDVj balsfVso fofRRk; o"kZ 22&23 ds izko/kku vuqlkj ¼dafMdk 1-8½ fn;k 

tkuk Fkk u fn;k tkdj fofRRk; o"kZ 23&24 ds VsfjQ izko/kku ¼dafMdk 1-9½ ds izko/kku 

vuqlkj ikoj QsDVj balsfVo fn;k x;k gSA ;g fu;ekuqlkj lgh ugh gSA 

 

foospuk fuEukuqlkj gS%%& 

 

Supply Code 2013 Clause 6.21  

 

fgUnh vorj.k % miHkksDrk dks U;wure vkSlr ikoj QsDVj tSlk fd fo|qr fu;ked vk;ksx 

}kjk vius [kqnjk fo|qr iznk; VsfjQ vkns’k es fufnZ"V fd;k tk,] la/kkfjr djuk gksxkA 

fufnZ"V ikoj QsDVj ds fopyu ds dkj.k miHkksDrk dks vFkZn.M dk Hkqxrku djuk gksxk 

vFkok mls izksRlkgu izkIr djus dh ik=rk gksxh tSlk fd vk;ksx }kjk bls le; le; ij 

fufnZ"V fd;k tkosA 



 
 

3                                                            

                                                                                                                                                    

vaxszth vorj.k % The consumer shall maintain a minimum average power factor as 

specified by the commission in its retail supply tariff order. The consumer shall be 

liable to pay penalty or receive incentive as the case may be as specified by the 

commission from time to time on account of variation from specified power factor. 

Supply Code 2021] Clause 6.21  

fgUnh vorj.k % miHkksDrk dks U;qure vkSlr ikoj QsDVj tSlk fd fo|qr fu;ked vk;ksx 

}kjk vius [kqnjk fo|qr iznk; VsfjQ vkns’k es fufnZ"V fd;k tk,] la/kkfjr djuk gksxkA 

fufnZ"V ikoj QsDVj ds fopyu ds dkj.k miHkksDrk dks vFkZn.M dk Hkqxrku djuk gksxk 

vFkok mls izksRlkgu izkIr djus dh ik=rk gksxh tSlk fd vk;ksx }kjk bls le; le; ij 

fufnZ"V fd;k tkosA 

vaxszth vorj.k% The consumer shall maintain a minimum average power factor as 

specified by the commission in its retail supply tariff order. The consumer shall be 

liable to pay penalty or receive incentive as the case may be as specified by the 

commission from time to time on account of variation from specified power factor] 

mijksDr izko/kku es Li"V gS fd fofRRk; o"kZ ds fcyks es miHkksDRkk dks ikoj QsDVj balsfVo 

mlh fofRRk; o"kZ ds VsfjQ es fn;s x;s izko/kku vuqlkj gh fn;k tkuk gSA  

1 fu;ekuqlkj VsfjQ fofRRk; o"kZ 21&22 ¼ 1@04@2021 ls 31@03@2022 rd izHkkof’ky ½ 

2 fu;ekuqlkj VsfjQ fofRRk; o"kZ 22&23 ¼ 1@04@2022 ls 31@03@2023 rd izHkkof’ky½ 

VsfjQ fofRRk; o"kZ 2021&22 ds izko/kku ¼/kkjk 1-8½ vuqlkj ikoj QsDVj balsafVo fn;k x;k 

gS@fn;k tkuk gSA  

 

Power Factor 

Percentage incentive payable on billed energy 

charges on the basis of energy actually 

consumer 

Above 95% and up to 96 

percent 

                

           1.0 (One percent) 

Above 96% and up to 

97percent 

 

          2.0 (Two percent) 

Above 97% and up to 98 

percent 

 

          3.0 (Three percent) 

Above 98% and up to 99 

percent 

 

         5.0 (Five  percent) 

Above 99 %           7.0 (Seven percent) 
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VsfjQ fofRRk; o"kZ 2022&23 ds izko/kku ¼/kkjk 1-8½ vuqlkj ikoj QsDVj balsafVo fn;k x;k 

gS@fn;k tkuk gSA  

 

Power Factor 

Percentage incentive payable on billed energy charges on 

the basis of energy actually consumer 

Above 95% and up 

to 96 percent 

1.0 (One percent) 

Above 96% and up 

to 97percent 

2.0 (Two percent) 

Above 97% and up 

to 98 percent 

3.0 (Three percent) 

Above 98% and up 

to 99 percent 

5.0 (Five  percent) 

Above 99 %  7.0 (Seven percent) 

 

fofRRk; o"kZ 22&23 es ikoj QsDVj balsfVo VsfjQ izko/kku vuqlkj vizsy 2022 ls uOgcaj 

2022 rd fn;k x;k FkkA bl fofRRk; o"kZ dh 'ks"k vof/k ¼4 ekg½ fnlacaj 2022 ls ekpZ 

2023 rd ikoj QsDVj balsfVo fofRRk; o"kZ ¼2022&23½ ds izko/kku vuqlkj u fn;k tkdj 

fofRRk; o"kZ 23&24 ds VsfjQ izko/kku vuqlkj fn;k x;k gSA ;g fu;e fo#} gSA  

VsfjQ fofRRk; o"kZ 2023&24 ds izko/kku ¼/kkjk 1-9½ vuqlkj fofRRk; o"kZ 2023& 24 es tkjh 

gksus okys fcyks es ikoj QsDVj balsafVo fn;k fn;k tkuk gSA  

 

 

 

uksV%% mijksDr VsfjQ 

izko/kku ds vuqlkj o"kZ 

23&24 es ikoj QsDVj 

balsfVo fn;k tkuk gSA 

ekg 1@04@2023 ls 

31@03@2024A  

 

 

Power Factor 

Percentage incentive payable on 

billed energy charges on the basis 

of energy actually consumer 

96 % 1.0 (One percent) 

97% 2.0 (Two percent) 

98%  3.0 (Three percent) 

99%  5.0 (Five  percent) 

100 %  7.0 (Seven percent) 
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mijksDRk VsfjQ vkns’k 23&24 fnukad 28@03@2023 dks tkjh gqvk gSA vr% izko/kkuksa ds 

vuqlkj o"kZ 21&22 ,oa 22&23 dh vof/k es VsfjQ o"kZ 23&24 ds izko/kku vuqlkj ikoj 

QsDVj dh x.kuk dj fjdojh djuk fu;ekuqlkj lgh ugh gSA  

o"kZ 2021&22 ,oa 2022&23 es ekg lIVscaj 2021 ls uOgcaj 2022 rd ds fcyks es fn;k x;k 

ikoj QsDVj balsfVo dks vc 15 ekg ckn fofRRk; o"kZ  2023&24 dss VsfjQ izko/kku es ikoj 

QsDVj balsfVo gsrq fn;s x;s Lysc /kkjk 1-9 ds vuqlkj x.kuk dj fcfyax dj@ fjdojh 

djuk fu;e fo#) gSA mijksDRk fjdojh oS/kkfud #i ls ,oa izkd`frd U;k; fl)kar ds 

fo#) gSA  

lIykbZ dksM 2013 ,oa 2021 dh /kkjk 6-21 ds 'kCnks ij /;kuvkdZ"k.k gS fd The consumer 

shall maintain as minimum average Power factor ---- VsfjQ izko/kku ds vuqlkj fn;s 

tkus okys ikoj QsDVj balsfVo ds Lysc dh tkudkjh miHkksDrk dks fofRRk; o"kZ ds izkjaHk es 

VsfjQ tkjh dj gh djkbZ tkrh gSA rnuqlkj miHkksDrk viuk ikoj QsDVj esuVsu djrk 

gSALysc ds vuqlkj gh vf/kdre ikoj QsDVj balsfVo izkIr djus gsrq miHkksDrk vius Lrj ls 

vFkd iz;kl djrk gS fd mls vf/kdre balsfVo izkIr gks ldsA fofRRk; o"kZ 2023&24 dk 

VsfjQ gh 28 ekpZ 2023 dks tkjh gqvk gSA miHkksDrk us iqoZ o"kZ 2021&22 ,oa 2022&23 ds 

izko/kku vuqlkj ikoj QsDVj esuVsu dj okWfNr balsfVo ik;k gSA  

miHkksDrk dks o"kZ 21&22 ,oa 22&23 ess fn;s ikoj QsDVj balsfVo dks vc 23&24 ds VsfjQ 

izko/kku Lysc ij x.kuk dj fn;s x;s ikoj QsDVj balsfVo dh fjdojh djuk izkd`frd U;k; 

fl)kar dk Li"V mYka/ku gSA  

vr% vuqjks/k gS fd  

¼1½ lIVscaj 2021 ls uOgcaj 2022 rd dh xbZ ikojQsDVj balsfVo dh fjdojh dks fujLr 

dj vkxkeh fcyks es lek;ksftr djokus dk d"V djsA 

¼2½ mlh izdkj fnlcaj 2022 ls ekpZ 2023 rd ikoj QsDVj balsfVo VsfjQ o"kZ 2023&24 ls 

fn;k x;k gS mls Hkh fujLr dj fu;ekuqlkj mlh fofRRk; o"kZ 2022&23 ds izko/kku vuqlkj 

fnyokus dk d"V djsA  

03- izdj.k dks Øekad ,y-00&12@2023 ij ntZ djus ds ckn mHk;i{kksa dks fyf[kr uksfVl 

tkjh djrs gq, izFke lquokbZ fnukad 26-10-2023 dks fu;r dh xbZ A 

 izFke lquokbZ fnukad 26-10-2023 dks vkosnd dh vksj ls muds lykgdkj        

Jh ts- th- BksEcjs] fjVk;MZ bZ0Mh0 ,e-ih-bZ-ch rFkk Jh ,e0Mh0 xks;y] fjVk;MZ ,Mh’kuy 
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bZ0bZ0] ,e-ih-bZ-ch mifLFkr rFkk vukosnd dEiuh dh vksj ls Jh vfyUn ns’kik.Ms] 

,DTD;wfVo bathfu;j ¼vks½] e-iz-i-{ks-fo-fo-d-fy-] bUnkSj mifLFkr A 

vukosnd dEiuh dh vksj ls mifLFkr Jh vfyUn ns’kik.Ms }kjk izdj.k ds laca/k esa 

viuk izR;qRrj Øekad 7830 fnukad 26-10-2023 izLrqr fd;k] ftls fjdkMZ esa fy;k x;kA 

lkFk gh izR;qRrj dh ,d izfr vkosnd lykgdkj dks nh xbZ A  

izR;qRrj fuEukuqlkj gS %& 

1. The answering respondents crave leave to say and submit that the present case 

is mainly on ground of revised definition of Power Factor defined by Madhya 

Pradesh Electricity Regulatory Commission, Bhopal (respondent no. 1) in the 

Madhya Pradesh Electricity Supply Code 2021, gazette notification dated 20th 

Aug. 2021 The definition of power factor mentioned under clause no. (oo) of 

Chapter 2: definitions is reproduced as under:- 

(oo) ‘Power Factor’ means the average monthly power factor and shall be 

the ratio expressed as a percentage of the total kilowatt hours to the total 

kilovolt ampere hours supplied during the month; the ratio being rounded off 

to the nearest integer figure and the fraction of 0.5 or above will be rounded 

off to the next higher integer and the fraction of less than 0.5 shall be 

ignored;  

2. Before the application of Madhya Pradesh Electricity Supply Code 2021, 

gazette notification dated 20th Aug 2021, Madhya Pradesh Electricity Supply 

Code 2013, gazette notification dated 30th Aug 2013 was active. In Madhya 

Pradesh Electricity Supply code 2013, the rounding off under the definition of 

power factor is at decimal figures.  The definition of power factor mentioned 

under clause no. (oo) of Chapter 2: definitions is reproduced as under:- 

(oo) ‘Power Factor’ means the average monthly power factor and 

shall be the ratio expressed as a percentage of the total kilowatt 

hours to the total kilovolt ampere hours supplied during the 

month; the ratio being rounded off to two decimal figures, 5 or 

above in the third place of decimal being rounded off to the next 

higher place in the second. In case kWh or kVAh reading is not 
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available then power factor shall be calculated on the basis of 

kVARh reading, if the meter has KVARh recording feature. 

3. Further, the Power Factor incentive to be allowed to petitioner no. 2 to 5 as 

perthe Tariff Order FY 2021-22 applicable from 08th July 2021 and Tariff Order 

FY 2022-23 applicable from 08th April 2022 issued by Respondent no 1. Under 

the General Terms and Conditions of High Tension Tariff of both the tariff 

orders, the criteria for allowing power factor incentive is mentioned. The relevant 

portion is reproduced herein below:- 

1.8 Power Factor Incentive: 

Power factor incentive shall be payable as follows: 

 

Power Factor Percentage incentive payable on 

billed energy charges on the basis of 

energy actually consumed 

Above 95% and up to 96% 1.0 (one percent) 

Above 96% and up to 97% 2.0 (two percent) 

Above 97% and up to 98%  3.0 (three percent) 

Above 98% and up to 99%  5.0 (five percent) 

Above 99%    7.0 (seven percent) 

 

4. It is submitted that, in the previous definition of power factor, the rounding off 

to be done at decimal figure but in the latest definition of power factor, the 

rounding off took place at integer figure and the power factor incentive shall be 

allowed accordingly.  

For example: As per the definition of power factor given Madhya Pradesh 

Electricity Supply Code 2013, when power factor recorded in consumer’s energy 

bill is 99.498, the power factor incentive shall be allowed as 7% because of 

rounding off to be done at decimal figure. But, as per the definition of power 

factor given Madhya Pradesh Electricity Supply Code 2021, when power factor 

recorded in consumer’s energy bill is 99.498, i.e. 99% and the power factor 

incentive shall be allowed as 5% because of rounding off to be done at integer 

figure. Power factor incentive of 7% will be allowed when consumer’s power 

factor recorded as 99.50 or more. 

5. Since the Madhya Pradesh Electricity Supply Code 2021, applicable from 

dated 20th Aug 2021. Therefore, after this date, the definition mentioned under 
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this code will be used and the credit of power factor incentive will be allowed as 

per rate mentioned under prevailing tariff orders.  

6. That, the credit of power factor incentive were wrongly allowed to the 

consumer from 21th Aug 2021 to 24th Nov 2022. Immediately, after notice such 

mistake the company has raised the demand of excess credit allowed against 

power factor incentive in 6 instalments from Dec-2022 to May-2023 which is in 

accordance with the definition clause 2.1 (oo) mentioned under Madhya Pradesh 

Electricity Supply Code 2021 which is under challenge in the present case. 

7. Further,  As per the Section 50 of Electricity Act 2003, the state commission 

is entrusted to frame rules regarding recovery of electricity charges, intervals for 

billing of electricity charges, disconnection of supply of electricity for non-

payment thereof, restoration of supply of electricity; measures for preventing 

tampering, distress or damage to electrical plant, or electrical line or meter, entry 

of distribution licensee or any person acting on his behalf for disconnecting supply 

and removing the meter; entry for replacing, altering or maintaining electric lines 

or electrical plants or meter and such other matters. The relevant clause of the 

Electricity Act 2003 is reproduced as under: 

Section 50. (The Electricity Supply Code): 

The State Commission shall specify an electricity supply code to provide for 

recovery of electricity charges, intervals for billing of electricity charges, 

disconnection of supply of electricity for non-payment thereof, restoration of 

supply of electricity; measures for preventing tampering, distress or damage to 

electrical plant, or electrical line or meter, entry of distribution licensee or any 

person acting on his behalf for disconnecting supply and removing the meter; 

entry for replacing, altering or maintaining electric lines or electrical plants or 

meter and such other matters. 

8. The state commission i.e. Madhya Pradesh Electricity Regulatory 

Commission, Bhopal has issued Madhya Pradesh Electricity Supply Code 2021 

vide gazette notification dated 20th Aug. 2021 under which the consumer is liable 

to pay penalty or receive inventive as specified by commission from time to time 

on account of variation from specified power factor as per clause no. 6.21. The 

said clause is reproduced as under: 
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6.21 The consumer shall maintain a minimum average power factor as 

specified by the Commission in its retail supply tariff order. The 

consumer shall be liable to pay penalty or receive incentive as the case 

may be as specified by the Commission from time to time, on account of 

variation from specified power factor. The licensee may discontinue 

supply, (except Railway Traction and Coal Mines connections) after 

due notice of 15 days, to any installation where the average power 

factor is less than 70% without prejudice to the right of the licensee to 

levy demand/ minimum charges as applicable during the period of 

disconnection. 

9. It is also submitted that the consumer has also filed the same case to the 

Electricity Consumer Grievances Redressal Forum, Indore and Ujjain 

region, Indore in which the Hon’ble Forum has given the judgement stating that 

the respondent has given extra credit of “Power Factor Incentive” therefore the 

recovery imposed by respondent is in accordance with the Madhya Pradesh 

Electricity Supply Code 2021. The order passed by Hon’ble Forum is enclosed 

here for ready reference. 

10. Further, the interpretation made by consumer under para 5 is incorrect as the 

Tariff Order for FY 2023-24 is applicable from 06.04.2023 and the PF Incentive 

recovery pertaining to Sept-21 to Nov-22 was imposed by MPPKVVCL in the bill 

of month Dec-22 to May-23 as per definition given in Madhya Pradesh 

Electricity Supply Code 2021 which was earlier to that period when the Tariff 

Order for FY 2023-24 was don’t even existed. Therefore, the present case is not 

related with Tariff Order of different period, as interpreted by consumer, but the 

PF Incentive recovery raised by MPPKVVCL was due to change in the definition 

of Power Factor in Madhya Pradesh Electricity Supply Code 2013 and 

Madhya Pradesh Electricity Supply Code 2021. 

11. It is also submitted that, the consumer is under statutory obligation to pay the 

difference amount towards escaped/deficit billing and the DISCOM is entitled to 

recover the amount against excess credited PF incentive as amount claimed by 

West Discom is in accordance with the prevailing laws/regulations as mentioned 

in previous paras. 
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12. In regard to the above, reliance is placed on the case of Ajmer Vidyut Vitran 

Nigam Ltd. v. Rahamatullah Khan, (2020) 4 SCC 650, wherein it has been, 

inter-alia, held as under-  

“9. Applying the aforesaid ratio to the facts of the present case, the licensee 

company raised an additional demand on 18-3-2014 for the period July 2009 to 

September 2011.The licensee company discovered the mistake of billing under 

the wrong Tariff Code on 18-3-2014. The limitation period of two years under 

Section 56(2) had by then already expired. 

9.1. Section 56(2) did not preclude the licensee company from raising an 

additional or supplementary demand after the expiry of the limitation period 

under Section 56(2) in the case of a mistake or bona fide error. It did not, 

however, empower the licensee company to take recourse to the coercive 

measure of disconnection of electricity supply, for recovery of the additional 

demand. 

9.2. As per Section 17(1)(c) of the Limitation Act, 1963, in case of a mistake, the 

limitation period begins to run from the date when the mistake is discovered for 

the first time. In Mahabir Kishore v. State of M.P. [Mahabir Kishore v. State of 

M.P., (1989) 4 SCC 1] , this Court held that : (SCC p. 11, para 22) 

“22. Section 17(1)(c) of the Limitation Act, 1963, provides that in the case of 

a suit for relief on the ground of mistake, the period of limitation does not 

begin to run until the plaintiff had discovered the mistake or could with 

reasonable diligence, have discovered it. In a case where payment has been 

made under a mistake of law as contrasted with a mistake of fact, generally 

the mistake becomes known to the party only when a court makes a 

declaration as to the invalidity of the law. Though a party could, with 

reasonable diligence, discover a mistake of fact even before a court makes a 

pronouncement, it is seldom that a person can, even with reasonable 

diligence, discover a mistake of law before a judgment adjudging the validity 

of the law.” 

9.3. In the present case, the period of limitation would commence from the date 

of discovery of the mistake i.e. 18-3-2014. The licensee company may take 

recourse to any remedy available in law for recovery of the additional demand, 

but is barred from taking recourse to disconnection of supply of electricity 

under sub-section (2) of Section 56 of the Act.” 

13. In addition to the above cited judgment, Hon'ble Supreme Court in 

Civil Appeal No. 7235 of 2009, M/s Prem Cottex V/s Uttar Haryana Bijli 

Nigam Ltd and Others held that: 

 

“If the demand is not raised, there is no occasion for a consumer to 

neglect to pay any charge for electricity. Sub section (2) of Section-56 has 
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a non-obstante Clause with respect to what is contained in any other Law, 

regarding the right to recover including the right to disconnect. 

Therefore, if the licensee has not raised any bill, there can be no 

negligence on the part of the consumer to pay the bill and consequently 

the period of limitation prescribed under Sub-section (2) will not start 

running. So long as the limitation has not started running, the bar for 

recovery and disconnection will not come into effect. Hence, the decision 

in Rahamatullah Khan and Section-56(2) will not go to the rescue of the 

Appellant.” 

 

41. We are of the view that from the above judgements, it is quite clear 

that the limitation period starts running only when an issue is first 

brought to the notice of parties. In the subject matter, it happened on 

27.12.2018 when the amount became first due. Therefore, demand raised 

on 27.12.2018 and demand of consequential delayed payment surcharge 

raised on 18.10.2021 and 08.11.2021 holds good and cannot be held 

barred as per the mandate of Section 56(2). 

14. Further, it is a universal fact that the Acts prevails over Regulations and 

Regulation Prevails over Orders. Here the Madhya Pradesh Electricity Supply 

Code is a regulation which prevails over Tariff order. 

15. It is, therefore, most humbly and respectfully prayed that this reply may kindly 

be taken on record and the case filed by the consumer may kindly be dismissed with 

costs in the interest of justice.                                                                                                                

lquokbZ ds nkSjku mHk;i{kksa }kjk izdj.k ls lacaf/kr ekSf[kd rdZ fd, x, A vkosnd 

lykgdkj }kjk vukosnd dEiuh dh vksj ls izLrqr izR;qRrj dk tokc nsus gsrq le; dh 

ekax dh  xbZ A  

vkosnd lykgdkj dh ekax dks Lohdkj djrs gq, mHk;i{kksa dh vkilh lgefr ls mDr 

izdj.k ij vxyh lquokbZ fnukad 01-11-2023 fu;r dh xbZ A  

 vkt lquokbZ fnukad 01-11-2023 dks vkosnd dh vksj ls muds lykgdkj        

Jh ,e0Mh0 xks;y] fjVk;MZ ,Mh’kuy bZ0bZ0] ,e-ih-bZ-ch mifLFkr rFkk vukosnd dEiuh 

dh vksj ls Jh vfyUn ns’kik.Ms] ,DTD;wfVo bathfu;j ¼vks½ rFkk lqJh izhfr 'kqDyk] ys[kk 

vf/kdkjh] e-iz-i-{ks-fo-fo-d-fy-] bUnkSj mifLFkr A 
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vkt lquokbZ ds nkSjku vkosnd }kjk fuEu dFku fd, x, %& 

1½ vihykFkhZ us dgk fd VSfjQ vkns’k 2023&24 esa ikoj QsDVj dh x.kuk dk izko/kku 

fnukad  06-04-2023 ls izHkko’khy gSa] fdUrq vUrj fcfyax flrEcj 2021 ls dh gS tks fd 

fu;e fo:) gS ,oa iw.kZ jkf’k okilh ;ksX; gS A 

2½ fo|qr vf/kfu;e esa ykbZlsalh dks ;g vf/kdkj ugha gS fd og VSfjQ ls gVdj fcy 

tkjh djsa A 

3½ vukosnd us gesa fnlEcj 2022 ls ekpZ 2023 rd ikoj QSDVj bUlsfUVOg de fn;k 

gS A  

4½ ;fn vukosnd dks lIykbZ dksM ds vuqlkj fcy djuk Fkk rks bUlsfUVOg dh x.kuk 

flrEcj 2021 ls gh 'kq: dj nsuk Fkk] tks fd ugha dh xbZ A  

5½ VSfjQ esa fdlh izdkj dk cnyko fo|qr fu;ked vk;ksx ls vuqeksnu ds mijkUr gh 

fd;k tk ldrk gS] fdUrq ,slk ugha fd;k x;k A 

6½ fudkyh xbZ vUrj dh jkf’k fu;eksa ds fo:) gS A  

7½ olwyh xbZ vUrj dh jkf’k fu;e fo:) gksus ls okil djok, tkus gsrq vuqjks/k gS A  

 vukosnd }kjk fd, x, dFku %& 

¼1½ ikoj QSDVj dh x.kuk dh ubZ O;oLFkk lIykbZ dksM 2021 ds izHkko’khy gksus ls gh 

ykxw gks xbZ Fkh] fdUrq miHkksDrkvksa dks =qfVo’k vf/kd bUlsfUVOg fn;k tk jgk Fkk] tks 

fd fu;e fo:) Fkk A 

¼2½ xyrh idM+s tkus ij vf/kd bUlsfUVOg dh jkf’k ¼de dh xbZ fcfyax½ dks lq/kkjdj  

ekg fnlEcj 2022 ls lgh bUlsfUVOg fcy djuk 'kq: dj fn;k Fkk A 

¼3½ bUlsfUVOg ,oa iSukYVh VSfjQ dk Hkkx ugha gS] vr% vihykFkhZ dks fd, x, fcy dh  

VSfjQ esa dksbZ ifjorZu ugha fd;k gS A  

¼4½ VSfjQ esa fdlh izdkj dk ifjorZu ugha fd;k x;k Fkk A dsoy bUlsfUVOg  

fu;ekuqlkj ykxw fd;k Fkk] vr% ekuuh; fo|qr fu;ked vk;ksx ls vuqeksnu izkIr djus 

dh vko’;drk ugha Fkh A  

¼5½ yh xbZ vUrj dh jkf’k@vf/kd bUlsfUVOg dh jkf’k@de fcfyax fu;ekuqlkj ;kfu 

fo|qr iznk; lafgrk ds izko/kku ds vuqlkj gh yh xbZ gS A 

¼6½ fo|qr iznk; lafgrk jsxqys’ku gS] tks fd VSfjQ vkns’k ls ges’kk Åij jgsxk A vr% 

mlh ds vuqlkj vUrj dh jkf’k yh xbZ gS] tks fd lgh gS A  
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mHk;i{kksa dks iw.kZ larqf"V rd lquk ,oa nLrkost@rF;@dFku izLrqr djus dk volj 

fn;k x;k A mHk;i{kksa }kjk crk;k x;k fd blds vfrfjDr izdj.k esa vkxs dksbZ vkSj 

dFku ugha fd;k tkuk gS u gh dksbZ vfrfjDr nLrkost@tkudkjh izLrqr dh tkuh gS] 

vr% izdj.k esa lquokbZ lekIr djrs gq, izdj.k vkns'k gsrq lqjf{kr fd;k x;k A  

04- mHk; i{kksa }kjk izLrqr dFkuksa@lk{;ksa ds vk/kkj ij izdj.k ds fufoZokfnr rF; fuEukuqlkj 

gS %&  

¼1½  vihykFkhZ es0 jkusdk baMLVªh dk ihFkeiqj ftyk /kkj esa 33 ds-oh- ij 2200 

dsoh, mPp nkc dusD’ku gS A  

¼2½  vihykFkhZ dk ;g dguk gS fd fo|qr iznk; lafgrk vxLr 2021 ls 

izHkko’khy gksus ds mijkar] VSfjQ vkMZj 2023&2024 tks fd 06@04@2023 ls ykxw gS A 

ikoj QsDVj bUlsfUVOg dh iqujhf{kr x.kuk fnukad 06-04-2023 ls dh tkuh pkfg, 

tcfd vukosnd us flrEcj 2021 ls ykxw djrs gq, varj jkf’k dh olwyh fnlEcj 2022 

ds fcy ls 'kq: dj nh gS] tks fd fu;e fo:) gS A 

¼3½  vihykFkhZ dk dFku o"kZ 2021&22 ,oa 2022&23 ds VSfjQ vkns’k esa 

izko/kkfur x.kuk ds fo:) varj jkf’k olwyh tk jgh gS] tks fd fu;e fo:) gS A 

¼4½  vihykFkhZ dk dFku gS fd mls fnlEcj 2022 ls ekpZ 2023 rd VSfjQ 

vkns’k vuqlkj ikoj QsDVj bUlsfUVOg ugha nsdj de bUlsfVOg fn;k gS A 

¼5½  ;fn fo|qr iznk; lafgrk ds vk/kkj ij balsfUVOg nsuk Fkk rks flrEcj 2021 

ls gh ykxw djuk Fkk A 

¼6½  vukosnd dk dFku gS fd vf/kd ikoj QsDVj balsfUVOg dh xyrh laKku esa 

vkus ij fnlEcj 2022 ls gh lq/kkjdj iwoZ esa fn, x, vf/kd bUlsfUVOg dh olwyh izkjaHk 

dj nh Fkh] tks fd fu;ekuqlkj lgh gS A 

¼7½  vukosnd us dgk fd fo|qr iznk; lafgrk 2021 esa nh xbZ x.kuk iz.kkyh ls 

vf/kd ikoj QsDVj bUlsfUVOg ekuoh; Hkwy ds dkj.k fn;k Fkk] tks fd laKku esa vkus ij 

lq/kkjdj olwyh xbZ gSA  

¼8½  vukosnd dk dFku gS fd isukYVh ,oa bUlsfUVOg VSfjQ ds varxZr ugha vkrk 

gS A VSfjQ ds vax ÅtkZ izHkkj] LFkkbZ izHkkj ,oa ,Q lh , gS A 

¼10½  vukosnd ds vuqlkj fcy dh xbZ jkf’k fo|qr iznk; lafgrk ds vuqlkj lgh 

gS] tks fd fo|qr vf/kfu;e 2003 dh /kkjk 50 ds varxZr cuh gS A    
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¼11½  vukosnd us dgk fd ekuuh; mPpre U;k;ky; us Hkh jger mYykg ,oa 

izse dkVsDl ds izdj.kksa esa NwVh gq,@de fcfyax dks laKku esa vkus ij olwy djus dk 

vkns’k fn;k gS A  

05- mHk;i{kksa }kjk fd;s x;s dFkuks rFkk izLrqr nLrkostksa@lk{;ksa dh LFkkfir fof/k ,oa 

fu;eksa@fofu;eksa ds izdk'k esa foospuk ls fuEu rF; izkIr gksrs gSa %& 

1- vihykFkhZ us vukosnd ls ,d 2200 KVA, 33 KV ij mPpnko fo|qr dusD'ku 

ihFkeiqj esa izkIr fd;k gS A  

2- e-iz- fo|qr iznk; lafgrk 2013 fnukad 30 vxLr] 2013 dks vf/klwfpr] tks fd 

fnukad 19 vxLr 2021 rd izHkko'khy Fkh] esa fcfyax gsrq ikoj QsDVj dh x.kuk gsrq 

fuEukuqlkj O;k[;k nh x;h gSa %&  

v/;k;&2 ifjHkk"kk;sa  

¼vksvks½ ^^ÅtkZ&dkjd ¼Power Factor½** dk rkRi;Z vkSlr ekfld ÅtkZ&dkjd 

¼Power Factor½ ls gS rFkk bls ekg ds nkSjku iznk; fd;s x;s dqy fdyksokV ?kaVs rFkk 

dqy fdyksoksYV ,Eih;j ?kaVs ds vuqikr esa izfr'kr ds :i esa n'kkZ;k tk,xk( bl 

izfr'kr dks n'keyo ds nks iw.kkZadksa esa O;Dr fd;k tk,xk ftlds vuqlkj n'keyo ds 

rhljs LFkku ij 5 ;k blls vf/kd dh la[;k gksus ij bls n'keyo ds nwljs LFkku ij 

fLFkr vad ls ,d vad vf/kd dj iw.kkZad fd;k tk,xkA ,sls izdj.k esa tgka fdyksokV 

?kaVs ;k fdyksokV ,Eih;j ?kaVs dk okpu miyC/k u gks rks fdyksoksYV ,Eih;j fj,fDVo 

?kaVs ds okpu ds vk/kkj ij ÅtkZ dkjd dh x.kuk dh tk,xh] ;fn eki;a= ¼ehVj½ esa 

fdyksoksYV ,Eih;j fj,fDVo ?kaVs vfHkysf[kr djus dh lqfo/kk miyC/k gks( 

3- e-iz- fo|qr iznk; lafgrk 2021 tks fd fnukad 20 vxLr 2021 dks vf/klwfpr dh 

x;h Fkh] esa miHkksDrkvksa dks fcfyax ,oa vU; mi;ksx gsrq ÅtkZ dkjd (power factor) dh 

x.kuk gsrq fuEukuqlkj O;k[;k dh x;h gSa%&  

v/;k;&2 ifjHkk"kk;sa  

¼rr½ ^^ÅtkZ&dkjd ¼ikoj QSDVj½** dk rkRi;Z vkSlr ekfld ÅtkZ&dkjd ¼ikoj 

QSDVj½ ls gS rFkk bls ekg ds nkSjku iznk; fd;s x;s dqy fdyksokV ?kaVs rFkk dqy 

fdyksoksYV ,Eih;j ?kaVs ds vuqikr esa izfr'kr ds :i esa n'kkZ;k tk,xk( bl izfr'kr dks 

fudVre ,dhdr̀ vad ¼integer figure½ rd iw.kkZad fd;k tk,xk] vFkkZr~ 0-5 rFkk 

blls vf/kd dh fHkUu ¼fraction½ dks vkxkeh vad rd iw.kkZd fd;k tk,xk tcfd 0-5 

ls de dh fHkUu dks misf{kr ¼ignored½ fd;k tk,xk A   
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4- fo|qr iznk; lafgrk fofu;e gksus ls mldk VsfjQ vkns'k ij vfHkHkkoh izHkko jgsxk A 

(The supply code being Regulation will be having ovariding effct on Tariff order) vr% 

fo|qr iznk; lafgrk ds izko/kku izHkko'khy gksus dh fnukad ls gh ykxw gksaxsa A  

5- fo|qr iznk; lafgrk 2021 fnukad 20 vxLr] 2021 ls izHkko'khy gS] vr% rr~le; 

ykxw VsfjQ vkMZj 2021 ds isukYVh vkSj bUlsfUVOg dh x.kuk gsrq mlesa nh x;h O;k[;k ykxw 

gksxh A  

6- vukosnd us =qfVo'k izko/kku ykxw ugha fd;s Fks] ftlls vihykFkhZ ds lkFk gh vU; 

miHkksDrkvksa dks de jkf'k ¼fu;e ls vf/kd bUlsfUVOg½ ds fcy tkjh gq;s ftls ckn es alq/kkj 

dj de fcy dh x;h jkf'k dh olwyh dh x;h A ekuuh; mPpre U;k;ky; us flfoy 

vihy Øekad 1672 vkQ 2020] Assistent Engineer ( D 1) Ajmer vidyut vitran Nigam V/S 

Rahamatullah Khan ,oa flfoy vihy uacj 7235 of 2009 M/S Prem cottex V/S Uttar 

Hariyana Bijli Vitran Nigam Ltd. esa vkns'k fd;k gS fd =qfVo'k de dh xbZ fcfyax olwy 

fd;s tkus ;ksX; gS A  

7- fu;ekuqlkj izfrekg ds fo|qar fcy esa] fcy dh x;h jkf'k ij ntZ fd;s x;s ikoj 

QsDVj dh x.kuk ds vk/kkj ij bUlsfUVOg fn;k tkrk gS ;k vf/kHkkj tksM+k tkrk gS A  

8- ikoj QsDVj dh x.kuk dh dk;Ziz.kkyh ¼Methodology½ fo|qr iznk; lafgrk ds 

vuqlkj gksrh gS] fdUrq nj VsfjQ vkns'k ds vuqlkj gksrh gS A    

06- izdj.k esa dh x;h mijksDr foospuk rFkk izkIr rF;ksa ,oa fu"d"kksZ ds vk/kkj ij fuEukuqlkj 

fu.kZ; ikfjr fd;k tkrk gS %& 

¼1½ vihykFkhZ dh vihy fu;e fo:) gksus ls fujLr dh tkrh gS A 

¼2½ vukosnd }kjk olwy dh tk jgh varj dh jkf’k fu;ekuqlkj lgh gS A  

¼3½ vukosnd dks lykg nh tkrh gS fd Hkfo"; esa u, jsxqys’ku] fu;e] VSfjQ vkfn 

izHkko’khy gksus ij daiuh] daiuh ds vf/kdkfj;ksa ds lkFk ppkZ dj lgh ,oa izHkkoh 

:i ls le; ij ykxw djsa] rkfd bl izdkj dh f’kdk;rsa mRiUu ugha gks A 

07- mDr fu.kZ; ds lkFk izdj.k fuf.kZr gksdj lekIr gksrk gS A mHk;i{k izdj.k esa gqvk viuk 

viuk O;; Lo;a ogu djsaxs A  

08- vkns’k dh izfr ds lkFk mHk;i{k i`Fkd :i ls lwfpr gksa vkSj vkns’k dh izfr ds lkFk Qksje 

dk ewy vfHkys[k okfil gks A 

 

fo|qr yksdiky 


